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THE OFFICIAL PROCEEDINGS OF CONGRESS, PUBLISHED BY JOHN C. RIVES. 


Tuirty-E1cgHTH Coneress, Ist SEssion. 


the heads of bureaus be raised $500each. I want 
jt put in the same words as the other amendment, 
eo as to apply from the end of the present fiscal 
' I think they are quite as much entitled to 


year. : : S 
a i labor quite as hard as the Assistant Sec- 


it, ant 
retaries. 

. Mr. WILSON called for the yeas and nays, 
and they were ordered. } 

Mr. FESSENDEN. The Senate will be aware 
that this will reduce the salary of the Comptroller 
of the Currency and some others. 

Mr. TRUMBULL. Not at all. This adds 
500 to all the heads of bureaus, and does not re- 
duce anybody. 

Mr. FESSENDEN. Is that the language? 

Mr. TRUMBULL. Certainly. 

Mr. HALE. Iwantto ee forinformation 
whether this includes the Comptrollers of the 


Treasury—whether they are included under the | 


veneral expression ** heads of bureaus.”’ 
© Mr. FESSENDEN. I do not know. 

Mr. HALE. I move to add the Comptroller, 
hen. 
Mr. SHERMAN. And so of the Auditors. 
Mr. TRUMBULL. I will accept the amend- 
ment of the Senator from New Hampshire as part 


of mine, to include the Auditors of the Treasury | 


and the Comptrollers. 
Mr. POMEROY. 
in the clerks. 
Mr. TRUMBULL. Wecean do thatafterwards. 
Mr. LANE, of Indiana. I move to lay the 


[{ think you had better put 


amendment of the Senator from Illinois on the | 


table. 

The VICE PRESIDENT. That carries the 
bill along with it. 

Mr. LANE, of Indiana. Then I withdraw the 
motion. 

Mr. SHERMAN. I suggest the better way 
probably now is to adopt the pending anrendment. 
That will let the matter go over and we shall have 
the same fight over again to-morrow or the next 
day, because I assure the Senate that an increase 
of the salaries of this class of officers will only 
bring upon the Senate and upon the other House 
every officer in this Government, at least every 
officer in the city of Washington. If you com- 
mence now at the head you will have to run clear 
down to the foot. L hope therefore that some 


Senator who voted for the proposition of the Sen- | 
ator from Wisconsin will move a reconsideration || 
and let us have a vote on the subject, because this || 


involves a general increase of salaries, and if we 
grant it to this particular class we cannot refuse 
it to others, 

Mr. FOOT. Iwill move to reconsider the vote 
by which the salary of the Assistant Secretaries 
was raised from $3,000 to $3,500. The vote was 
a very close one, and there is a decided difference 
of opinion as to the policy of it. I movea recon- 
sideration. 

The VICE PRESIDENT. The motion of the 
Senator from Vermont is in order, and the first 


question is on reconsidering the vote by which | 


the amendment of the Senator from Wisconsin 
was adopted. 

Mr. FOSTER. I hope the vote will not be re- 
considered. I prefer that we should vote down 
the main aiidinent Let it stand as it is, and 
then I have great confidence that it will be voted 
down. With the addition of $500 now added, I 
think we can vote it down, and that will be the 
sho.test mode of disposing of it. It is legislation 
in regard to the future, in regard to the next year. 
It does not belong to an appropriation bill any- 
way, and least of all does it seem to me to belong 
to an appropriation bill at the present time, when 
hone of us can tell what will be on the morrow 
emphatically, much less what will be next year. 

tus take care of this year if we can, and let 
next year be taken care of by wiser men than we 
are now. 

_Mr. HENDRICKS. It was suggested by the 
enator from Ohio that the vote of the Senate al- 
ready caused an increase of salaries. I desire to 
Say in reply to that that 1 do not so understand it. 
desired to see such a result some time ago, but 
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| done. 
| trouble. 
| Congress will be permitted to rest a while from the 


| 


| reconsideration is first in order. 


THE CONGRESSIONAL GLOBE. 





WEDNESDAY, FEBRUARY 17, 1864. 


$3,500, being a reduction equivalent to the in- 
crease. It may be ten hundred or fifteen hundred 
or five hundred dollars difference, but it is very 
trifling. The vote of the Senate thus far has been 


and position are the same and whose salaries are 
different. Thatis the way I look at it, and there- 
fore I hope it will not be undone. 


The VICE PRESIDENT. The question is on | 


reconsidering the vote by which the Senate agreed 


| the Senate has now decided to reduce some As- | 
| Sistant Secretaries to $3,500 and to raise others to | 


to the amendment of the Senator from Wisconsin | 


to the amendment made as in Committee of the 


Whole. 
Mr. SHERMAN ealled for the yeas and nays, 
and they were ordered. . i 
Mr. DOOLITTLE. I was about to ask the 
Senator from Vermont who made the motion to 


| reconsider whether the question should not be 
| taken directly on the amendment as amended. 


The VICE PRESIDENT. The question of 

Mr. HOWE. I have not said a word on this 
subject, and I have been recording my votes here 
differently from what [ usually vote on questions 
of this kind. I have been voting for the purpose 
and in the hope of equalizing these salaries, and 


| for the purpose and in the hope of getting them 


fixed ata fair and just rate. I voted for the prop- 
osition to raise the salaries from $3,000 to $3,500, 
and I did so upon the belief that this Govern- 


| ment can afford to pay $3,500 for a year’s work 


of such a man asis fit vo fill the place of an Assist- 
ant Secretary. ‘The duties with which that offi- 
cer is charged are almost the same as those with 
which the Secretaries themselves are charged, 
and at times may be precisely the same, because 
in the absence of the heads of Departments they 
actintheir place. We pay the Secretary $8,000, 
and the substitute for the Secretary, it seems to 
me, should be paid as high as $3,500. The men 
who are fit for those places can command these 
salaries in any other department of life; and hard 
pressed as is the Republic at the present time, I 
do not believe that it is reduced to the condition 
of a mendicant, or that it is called upon to rely 
upon the charities of our fellow-citizens to do its 
work. A just sum the Government can afford 


| to pay, and an unjust sum we never can afford 
to pay any more in time of peace than in time of 


war. For that reason I voted for the $3,500, and 
I shall vote for it again. 

The question being taken by yeas and nays 
on the motion to reconsider, resulied—yeas 17, 
nays 22; as follows: 

YEAS—Messrs. Chandler, Clark, Dixon, Fessenden, 
Foot, Grimes, Hale, Harlan, Howard, Morrill, Pomeroy, 
Sherman, Sprague, Trumbull, Wade, Wilkinson, and Wil 
son—l17. 

NAYS—Messrs. Anthony, Buckalew, Conness, Cowan, 
Doolittle, Foster, Harding, Harris, Henderson, Ueudricks, 
Howe, Lane of ludiana, Morgan, Powell, Ramsey, Riddle, 
Saulsbury, Sumner, Ten Eyck, Van Winkle, Willey, and 
Wright—22. 


So the Senate refused to reconsider the vote 


adopting Mr. DooxitTLe’s amendment. 


The VICE PRESIBENT. The question ison | 


agreeing to the amendment proposed by the Sena- 
tor from Illinois [Mr. TrumBuLt] to the amend- 
ment made asin Committee of the Whole. It will 
be read. 

The Secretary read the amendment of Mr. 
TrumBuL.L, which was to insert at the end of the 
amendment made as in Committee of the Whole 
the following: 

And that the salaries of each of the heads of bureaus, in 
eluding the Auditors and Comptrollers, after the end of the 
present fiscal year shall be increased the sum of $500 each. 

Mr. CHANDLER. I hope that amendment 
will prevail. There is evident fitness in fixing 
these salariesequally. It willsave a vast amount 
of trouble to the Senate. We shall be besieged 
day in and day out, year after year, until it is 
Let us do it at once and have no further 

Fix them all alike at $3,500, and then 


importunities of these suffering heads of bureats. 


WASHINGTON, D. C. 
New SkERIEsS..... No. 42. 


Mr. FESSENDEN,. 1 simply suggest that as 
it stands now it raises one to $4,000. 


Mr. HENDRICKS. 1 wish to inquire of the 


| Chair whether the proposition of the Senator from 
| Illinois is not an independent one, which ought 


|| not to be hung on to the proposition that the Sen- 
an effort to do justice among men whose services | 


ace has adopted. Itis not really an amendment” 


or modification ofthat, butan on iginal proposition 


| relating to other officers, and ought not to be made- 


an amendment to this. 

Mr. TRUMBULL. I desire to have it unde 
stood why I have offered this proposition. 1 was 
opposed to increasing the salaries of the Assist rit 
Secretaries. | thought thisa wrong time to com 
mence an increase of salaries. The Senate, how 


ever, have decided differently, and have determ- 
i - ’ 


ined that itis a proper time to increase salaries, 
by a yea and nay vote. ‘They have refused to 
reconsider that vote. It is manifest, therefore, 
that a majority of the Senate are in favor of in- 
creasing the salaries of the Assistant Secretaries 
of the various De partments, How many this will 
embrace I do not know. Whatthe sum re quired 
to meet this additional appropriation will be, the 
Senator from Wisconsin who moved it has not 
informed us. | do not know how many Comp- 
trollers and Auditors and heads of bureaus there 
may be, without a computation, but there is cer- 
tainly as much reason for increasing their salaries 
as for increasing the salaries of the Assistant See- 
retaries. These Assistant Secretaries are new of- 
ficers In the Government. We have been able to 
get along without them until recently. There is, 
as has been remarked by some Senator, no class 
of officers in this Government who are laboring 
more hours in the day and more efficiently than 
the Comptrollers and Auditors and the heads of 
the different bureaus in the various Departments, 
‘The war has thrown immense labors upon these 
officers. They are responsible positions; and if 
we are to increase the salaries of any officers, then 
l am for increasing the salaries of these officers; 
and though I would be opposed to the increase of 


| any, | am for adding this to the amendment, so 


that if any salaries are increased we shall increase 
the salaries of these deserving ones. 

Mr. CHANDLER called for the yeas and nays 
on the amendment to the amendment; and they 
were ordere d. 

Mr. FOSTER. I ask the honorable Senator 
from Illinois if he will not accept, as a part of his 
amendment, the following: 

And thatthe pay of paymasters’ clerks in the Navy shall 
be made equal to the pay of paymasters’ clerks in the Army. 
They ought to be equalized; they are now un 
equal, very unequal; and the paymasters’ clerks 
in the Navy have as responsible positions, and { 
believe do as much work, and are subjected to 
quite as great expense as the paymasters’ clerks 
in the Army. Asitseems to be atime when we are 
all disposed to act equitably and give persons per- 
forming the same service the same compensation, 


| | hope the Senator from Illinois will be willing to 


accept this as a part of his amendment; I cannot 
move it, of course. 


Mr. TRUMBULL. 


It will be a very proper 


| amendment after this is voted on. 


Mr. GRIMES. I trust the Senator from Ili- 


| nois will listen to the appeal made to him by the 


Senator from Connecticut. These are a class of 


| very worthy people who have been laboring for 


the Government at very inadequate salary for 
many years, and only get about five hundred dol- 
lars a year; and some, the Senator from Rhode 
Island [Mr. Anruony] tells me, get only $400. 
It is utt rly impossible for them to maintain their 
families and maintain themselves respectably on 
such a salary. It is a case that I think appeals to 
the humanity of the Senator from Hlinots which 
it will be utterly impossible for him to resist. 

Mr. HALE. J am not surprised at ‘all these 
motions and all these attempts to defeat this meas- 
ure, which I think is the ultimate tendency and 
object of these motions. : 

The Senate, I rather think for the first time since 
the foundation of the Federal Governm: nt, haa 
voted to diminish in a small degree the salaries of 
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these officials. 1 think it is a new era in the his- 
tory of the Government, and I do not wonder that 
gentlemen, p irticularly those w ho are conserva- 
tive in the temper of their minds, are stirred up 
and horrified, and that they see infinite mischief 
in this measure. For myself I do not look at it 
I think itisa rational anda convenient step, 
if it would only be followed up, and the Senate 
would not be frightened at it, it would do good, 


80. 


Tl 


| had almost a mind to move an adjournment, so | 


that we might live one night under the effect of a 
vote of the Senate to reduce salaries. 

Mr. TRUMBULL. In the aggregate itincreases 
them. 

Mr. LIALE. I know it inereases them in the 
uperevate, but stull there was a tend: ney to cut 
down some of them. ‘Two | 

Mr. TRUMBULL. Which are they? 

Mr. HALE. I do not know. Ido not think 
I can throw any lighton this subject. [Laughter. ] 

Mr. FOSTER. ‘The« conomy Ww hich so gratifies 
the houorable Senator from New Hampshire, is 
of a very queer kind. ‘The amendment proposes, 
itis true, to reduce the salariers of two officers— 
not this year, by the way—lrom $4,000 to 93,500 
after this year; and as a part of that economy, to 
putup some dozen or more that now receive $3,000 
to 43,500. 

Vr. HALE. 1 voted against that. 

Mr. FOSTER. It is upon the measure as it 
stands that the honorable Senator is congratula- 
ting the Senate, and thinking that we are exhibit- 
ing a spectacle of Roman virtue here never before 
seen in the American Senate, because we are dis- 
posed to cut down salaries. It is cutting down 
with one hand and putting up with two, 

The question being taken by yeas and nays, 
resulted—yeas 5, nays 35; as follows: 

Y BAS—Messrs. Chandler, Dixon, Howard, Trumbuil, 
and Wede—5. 

NAY S—Mevesrs. 
Cowan, Doolittle, 
Harding, Harlan, 


salaries are cut down, 


Anthony, Buckalew, Clark, Conness, 
Fesscndeg, Foot, Foster, Grimes, Hale, 
Harris, Henderson, Hendricks, Howe, 
Johnson, Lane of tndiana, Morgan, Morrill, Pomeroy, 
Powell, Ramsey, Riddle, ’ 
Susaner, Ten Eyck, Van Winkle, Wilkinson, Willey, Wil 
son, and Wright—2o. 


So the amendment to the amendment was re- 
i cle d. 


Saulsbury, Sherman, Sprague, | 


The VICE PRESIDENT. The question now | 


is on agrecing to the amendment made as in Com- 
mittee of the Whole as amended. 
Mr. HOWE. I move to amend so as to fix 


the salary of the First Assistant Postmaster Gen- | 
eral at 43,506. 

Mr. GRIMES. Ile comes within it now. 

Mr. HOWE. TFT understand the amendment | 


agreed to only regulates the salaries of the As- || 





sistant Sccretaries 


ter General at $3,500. 

Mr. GRIMES. Why not all? 

Mr. HOWE. Because others stand in a dif- 
ferent position, 


master General has most important dutics. 


Mr. HOWE. ‘The First Assistant is the deputy | 


of the Postmaster General as | understand. He 
is the assistant of the Postmaster General. He 
isthe one who takes the place of the Postmaster 
General in his absence, and 1 do not understand 
such is the fact of the others. 

The VICE PRESIDENT. The Senator’s 
amendment isto add after ** Assistant Secretaries”’ 
the words *fand the First Assistant Postmaster 
Gein ral,’? 

Mr. IOWE. Yes, sir. 

‘The amendment to the amendment was agreed 
to——ayes twenty-five, noes not counted, 

Mr. GRIMES. If we are going into the Post 
Office Department, there isa very valuable officer, 
the Second Assistant Postmaster General, who, 
1 understand, from what I know of the Post Office 
Department, has a great deal of business to do; 
he is the most responsible assistant there; the 
one who has charge of the contract office. I pro- 
pose to include the Second Assistant Postmaster 
General also, 

Mr. CHANDLER, I move to add the Third 
Assistant Postmaster General. 

The VICE PRESIDENT. That is not in 
order, as this is an amendment to an amend- 
Break, 

Mir. DIAL. 


[Us uw, | 


1 move that the Senate adjourn, 


| propose to amend it so as | 
to fix the salary of the First Assistant Postinas- | 
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Mr. CHANDLER. Onthatlask forthe yeas 


and nays. 


The yeas and nays were ordered; and being 
taken, resulted—yeas 15, nays 25; as follows: 

Y LAS—Meessrs. Chandler, -Dixou, Hale, Harding, Hen- 
derson, Howard, Powell, Ramsey, Riddie, Saulsbury, 
Sprague, Sumyer, Wade, Wilkinson, and Wright—15. 

NAYS—Mesers. Authouy, Buckalew, Clark, Conness, 
Cowan, Doolittle, Fessenden, Poot, Foster, Grimes, Har- 


lan, Harris, Hendricks, Howe, Johnson, Lane of Indiana, | 


Morgan, Morrill, Pomeroy, Sicrmau, Ten Eyck, Trumbull, 
Van Wiukle, Willey, and Wilson—2o5. 

So the Senate refused to adjourn, 

The VICE PRESIDENT. The question're- 
curs on the motion of the Senator from Iowa, to 
amend the amendment by inserting ** the Second 
Assistant Postmaster General. ”’ 

The amendmentto the amendment was rejected. 


The VICE PRESIDENT. 


‘The question now 


returns on agreeing to the amendment made as 


in Committee of the Whole as amended. 

Mr. HLENDRICKS called for the yeas and 
nays, and they were ordered. 

Mr. SUMNER. 
stands. 

The Secretary read it, as follows: 


Add to the second section: 


Let it be read as it now 








And that atter‘the elose of the present fiscal year the | 


salary of each of the Assistant Secretaries and the First 
Assistant Postmaster General shall be 33,500 per annum. 

The yeas and nays being taken, resulted—yeas 
19, nays 17; as follows: 

YEAS—Messrs. Buckalew, Cowan, Davis, Doolittle, 
UWarding, Harris, Henderson, Hendricks, Howe, Johnson, 
Lane of Indiana, Morgan, Powell, Ramsey, Riddle, Sum 
ner, Ten Eyek, Willey, and Wright—19. 

NAYS—Messrs. Anthouy, Chandler, Clark, Conness, 
Dixon, Fessenden, Foster, Grimes, Hale, Harlan, Morrill, 
Pomeroy, Sherman, Sprague, Trumbull, Van Winkle, and 
Wilison—lI7. 

So theamendmentasamended wasconcurred in. 

The amendments were ordered to be engrossed, 
and the bill to beread a third time. The bill was 
read the third time, and passed. The title of the 
bill was amended by adding ** and for other pur- 


poses.”” 


PAY OF COLORED TROOPS. 
Mr. WILSON. 


I now move that the Senate 


proceed to the consideration of the joint resolu- | 
tion to equalize the pay of soldiers in the United 


States Army. 

‘The motion was agreed to. 

On the motion of Mr. WRIGHT, the Senate 
adjourned. 


HOUSE OF REPRESENTATIVES. 
Monpay, February 15, 1864. 
The House met attwelve o’clock,m. Prayerby 
Rev. Joun A. Bowman, of Louisville, Kentucky. 
The Journal of Friday last was read. 
CORRECTION OF THE JOURNAL 
Mr. HUTCHINS. 


passage of the conscription bill lam recorded as 


(wOD — : || voting the affirmative, whereas I distine 
Mr. SHERMAN. The Second Assistant Post || YOUNg, in, the affirmative, whereas I distinctly 


| voted in the negative. 


I desire to have the Jour- 


| nal corrected in that respect, 


The Journal was corrected accordingly. 
ORDER OF BUSINESS. 

The SPEAKER. The first business in order 
is the call of committees for reports of bills which 
are to be committed, without debate, to the Com- 
mittee of the Whole on the state ofthe Union, and 
notto be brought back by motions to reconsider. 


ASSISTANT REGISTER O®@ TIE TREASURY. 
Mr. STEVENS, from the Committee of Ways 
and Means, reported a bill authorizing the ap- 


pointment of an Assistant Register of the Treas- 
ury; which was read a first and second time, re- 


| ferred to the Committee of the Whole on the state 
| of the Union, ordered to be printed, and made 


the special order for Friday next, after the morn- 
ing hour, : 
PUBLIC STORES. 

Mr. STEVENS, from the same committee, 
also reporteda bill to extend the time for the with- 
drawal of goods from the public stores and bonded 
warehouses, and for other purposes; which was 
read a first and second time, referred to the Com- 
mittee of the Whole on the state of the Union, 
and ordered to be printed, 


HARRIET MORRIS ET AL. 
Mr. WHALEY, from the Committee on In- 


I find that upon the final | 
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Harriet and Emily Morris; which was read a fest 
and second time, referred to the Committee of the 
Whole on the state of the Union, and ordered to 
be printed. 

SHIP CANAL AROUND NIAGARA, 

Mr. ARNOLD, from the Committee on Roads 
and Canals, reported back a bill(H. R. No. 126) 
to construct a ship canal around the Falls of Ni. 
agura; which was read a first and second time, 
referred to the Committee of the Whole on the 
state of the Union, and, with the accompanying 
report, ordered to be printed. 

PACIFIC RAILROAD. 

Mr. STEVENS, from the select committee on 
the Pacific railroad, reported back a bill (H.R, 
No. 5) granting public lands to the People’s Pa. 
cifie Railroad Company, to aid in the construction 
of a railroad and telegraph lime to the Pacific coast 
by the northern route; which was read a first and 
second time, referred to the Committee of the 
Whole on the state of the Union, and ordered to 
be printed. : 

The call.of committees for reports being con- 
cluded, the Speaker proceeded to call the States 
for bills and resolutions. 

BRANCH MINT IN IDATIO. 


Mr. BENNET introduced a bill to establish a 
branch mint of the United States in the Teryri- 


| tory of Idaho; which was read a first and second 


time, and referred to the Committee of Ways and 
Means. 
INDIAN SUPERINTENDENCIES, ETC. 

Mr. BENNET introduced the following reso- 
lution; which was read, considered, and agreed to; 

Resolved, Vhat the Committee on Indian Affairs be in- 
structed to inquire into the propriety of detaching and sepa 
rating all indian superiatendencies trom tae office of Gov- 
ernors ofthe Territories ; also, the propriety and expediency 
of a law making individuals of ail Indian tribes receiving 
annuities from the Goveruinent amenable to the criminal 
laws of the United States ; and report by bill or otherwise, 


POST ROADS IN COLORADO TERRITORY. 


Mr.BENNET also introduced the following res- 
olution; which was read ,considered, and agreed to: 

Resolved, ‘Thatthe Committee on the Post Office and Post 
Roads be instructed to inquire into the expediency of es- 
tablishing the following post roads: From Denver, Colo- 
rado ‘Territory, via Poncha Pass, Camijos, to Santa Fe, in 
the ‘Territory of New Mexico; trom Denver to Bijou Ba- 
sin, in the Territory of Colorado; from Golden City, via 
Palston creek, Boulder City, to Burlington; and from 
Denver, via a route along the eastern base of the Rocky 
mountains, to Bast Bannack, in the ‘Territory of Ldabo; and 
report by bill or otherwise. 

MESSAGE FROM THE PRESIDENT. 

A message was received from the President of 
the United States, by Mr. Nicoay, his Private 
Secretary, informing tne House that he did, on 
the 13th instant, approve and sign the following 
bills: 

An act (H. R. No. 144) to indemnify the own- 
ers of the British schooner Glen; and 

An act (H.R. No. 225) making an appropria- 
tion for rebuilding the stable of the President. 

MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. Hickey, 
their Chief Clerk, announced that the Senate had 
passed the following bills;in which the concur- 
rence of the House was requested: 

An act (No. 1) granting a pension to John L. 
Burns, of Gettysburg, Pennsylvania; 

An act (No. 19) for the relief of L. F. Carter; 

An act (No. 94) to authorize the settlement of 
the accounts of Paymaster E, C. Doran; and 

An act (No. 95) for the relief of George Henry 
Preble, a commander in the Navy of the United 
States. 

The message also announced that the Senate 
had passed without amendment a joint resolution 
(H. R. No. 30) tendering the thanks of Congress 
to Major General W. T. Sherman. 

The message also announced that the Senate 
had disagreed to the amendments of the House to 
the bill of the Senate (No. 36) to amend an act 


entitled ‘An act for enrolling and calling out the 
| national forces, and for other purposes, ’’approved 


March 3, 1863. 
GOLD AND SILVER MINERS. 
Mr. BENNET also introduced the following 


resolution; which was read, considered, and 


} 
| 


agreed to: ; 
Resolved, That the Committee on Expenditures be i- 


valid Pensions, reported a bill for the relief of || structed to inquire into the propriety of an appropriation 
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rARY ROAD IN WASHINGTON TERRITORY. 
tr.COLE, of Washington, presente d resolu- 
Sc of the Legislature of Washington Territory 
¥ to a military road across the Cascade 
mountains; which were referred to the Committee 
» Military Affairs, and ordered to be printed, 
Ol) aL bata J 
BRIDGE IN UTAH. 
Mr. KINNEY introduced a bill appropriating 


65,000 to 


iy reference 
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the Legislature of Kansas asking a grantof lands 
for thee: 


idowment of the College of Olathe: whicl 
received th 


il 

same reference, and was ordered to 
be printed. 

| POST 


ROUTES IN OREGON. 


| Mr. McBRIDE submitted a resolution, which | 
I 


1 was read, considered, and agreed to, instructing 


rebuild the bridge over the Provo river, | 


on the military road from Great Salt Lake City | 


to the southern line of the Territory of Utah; 
which was read a first and second time, and re- 
ferred to the Committee on Roads and Canals. 
UTAH PENITENTIARY. 

Mr. KINNEY also introduced a bill appropri- 
# 5,000 to repair the Utah penitentiary; which 
wae read a first and second time, and referred tu 
Committee on ‘Territories. 

LAND CLAIMS IN UTAH. 

Mr. KINNEY also introduced the following res- 


the 


olution; which was read, considered, and agreed | 


to: 

Resolved, That the Committee on Public Lands be in 
structed to inquire into the expediency of providing a kiw 
to enable the owners and claimants of lands in the cities, 
towns. and villages inthe Territory of Utah, to acquire title 
to the same; and that they report by bill or otherwise. 

STATE GOVERNMENT FOR NEBRASKA. 

Mr. DAILY presented a memorial and joint 
resolution of the Legislature of Nebraska in ref- 
erence to aState government for Nebraska; which 
was referred tothe Committee on Territories, and 
ordered to be printed. 

Mr. DAILY introduced the following resolu- 

i: which was re ad, considered, and agreed to: 

yived, That the Committee on Military Affairs be in 
structed to inquire into the expediency of eoustructing a 
tary road from Fort Laramie to Virginia City, or the 
most practicable point in Idaho Territory, and report by 
bill or Ollkerwise. 
CAPITOL OF NEBRASKA TERRITORY. 

Mr. DAILY also introduced the following reso- 

lution; which was read, considered, and agreed to: 


Resolved, That the Committee of Ways and Means be 
requested to inquire into the expediency of reimbursing the 


city of Omaha, Nebraska ‘Territory, $60,000 for moneys ex 
pended by said city in completing the capitol of the ‘lerri- 
tory. 

EXPENSES OF MILITIA IN KANSAS. 

Mr. WILDER introduced a bill reimbursing 
the State of Kansas for expenses actually incurred 
in calling out, subsisting, and paying the militia 
of the State of Kansas to repel invasion during 
the present rebellion, and for other purposes; 
which was read a first and second time, and re- 
ferred to the Committee on Military Affairs. 

RAILROAD GRANT TO KANSAS. 

Mr. WILDER also presented resolutions of 
the Legislature of Kansas asking Congress to 
rant lands to aid in the constructfon of a railroad 
from Wyandotte, in the State of Kansas, in the 


direction of Galveston Bay, ‘Texas; which were | 


1} Revenue,” 
}} toms, internal rev 


referred to the Committee on Public Lands, and |) 


ordered to be printed, 


KANSAS RAILROADS. 
Mr. WILDER also presented the resolution of 
the Legislature of Kansas memorializing Con- 


ranroaea; which was referred to the Committee 
on Public Lands, and ordered to be printed. 


GRANT OF SCIIOOL LANDS TO KANSAS. 
Mr. WILDER also presented resolutions of 


the Legislature of Kansas memorializing Con- 
eress to grant school lands to the State of Kan- 
sis; Which were referred to the Committee on 


Public Lands, and ordered to be printed. 
KANSAS RAILROAD TELEGRAPH LINE. 


Mr. WILDER also presented the resolution of 
€ Legislature of Kansas asking a grant of lands 
ora railroad and telegraph line from the eastern 
ine of the State via Paola and Emporia; which was 


Telerre ‘ . . 
erred to the Committee on Public Lands, and 


ordered to be printed, 


th 
f 


} 
' 


COLLEGE AT OLATHE. 
Mr. WILDER also presented the resolution of 


gress to amend the act of Congress entitled ** An | 
act for a grant of lands to the State of Kansas for ||. . : . 
|! time, and referred to the Committee on Invalid 
| Pensions. 





| 


} the Committee on the Post Office and Post Roads 
to Inquire as to the expediency of establishing cer- 
tain post routes in the State of Oregon. 


AMENDMENT OF THE CONSTITUTION 


Mr. WINDOM introduced the following reso- 
lutions 


which was read a first and second time, 
| and referred to the Committee on the Judiciary: 


Resolved by the Senate and House of Representatives, &c., 

} "That (two thirds of both Houses concurring) the tollowing 

} article be pro; Legislatures of the several States 

as an amendment to the Constitution of the United States, 

which, when ratified by three fourths of said Legisiatures, 

shail be valid, to all intents and purposes, as part of said 
Constitution, nanmiely : 


ARTICLE 13. 
. Neither slavery norinvoluntary servitude, except 
as a punishment for erime whereof the party shall have 
been duly convicted, shall exist within the United States 
or any place subject to their jurisdiction. 
: oa 


wosed toth 


| Sec. ] 


j Sec. 2. Congress shall have power to enforce this arti 
| cle by appropriate legislation. 
NEW POST ROUTE. 


| 

} m4 . - 7 . : . 

| Mr. COLE, of California, submitted a resolu- 
; tion, which was read, considered, and agreed to, 


Post Roads to inquire into the proprie ty of es- 
tablishing a mail route from Los Angelos in Cali- 
jefornia to La Pas in Colorado, 


RAILROAD FROM NEW YORK TO WASIINGTON, 
Mr. BROWN, of Wisconsin, introduced a bill 
| to provide for the construction of a line of rail- 
way communication between the cities of Wash- 
ton and New York, and to constitute the same a 
public highway and amilitary road and a postal 
route of the United States; which was read a first 
| and second time by its title, and referred to the 
| select committee heretofore appointed upon the 
| subject. 
| DEPARTMENT OF REVENUE. 
Mr. WILSON submitted the following resolu- 
| tion, upon which he demanded the previous ques- 
tion: 


structed to inquire into t 


le expediency of establishing an 
Executive D 


to be 
hatl be intrusted the eharge of cus 
nue, currency, &c., and that the 
| mittee report by bill or otherwise. 


partment 
to which 


coll 


‘The previous question was seconded, and the 
main question ordered; and under the operation 
thereof the resolution was agreed to. 

PENSIONS TO WIDOWS OF CHAPLAINS, ETC. 

Mr. KASSON introduced a joint resolution 
relating to peusions, providing that whenever it 
shall be established by due proof submitted to the 
Commissioner of Pensions, under regulations ap- 
proved by the Secretary of the Interior, that any 
chaplain, commissary, quartermaster, or sutler, 
duly appointed, and acting, shall engage tn actual 
military service on the battle-field, as acting mem- 
ber of any regiment or company, or acting staff 
officer, and shall be killed or die of wounds re- 


| ceived, the same pension shall be allowed in such 
| cases as is allowed in the case of officers of the 


grade of second lieutenant. 
‘The joint resolution was read a first and second 


MILITARY ROAD IN IDAHO. 


Mr. KASSON offered a resolution, which was | 


|| read, considered, and agreed to, instructing the 


Committee on Military Affairs to inquire inte and 
report at the earliest day the practicability and 


| cost of opening a new road of travel and trans- 


portation, with military protection, from the north 
bend of the north fork of the Platte river to Vir- 


ginia City in Idaho Territory, with leave to report 


by bill or otherwise. 
ACCOUNTING OFFICERS OF THE TREASURY. 
Mr. GRINNELL introduced a bill defining the 
powers and duties of accounting officers of the 
Treasury Department; which was read a first and 
second time, and referred to the Committee on 


the Judiciary. 


| instructing the Committee on the Post Office and |} 


Resolved, That the Cowimitiee on the Judiciary be in- | 


tyled “the Departinent of 
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GOVERNMENT INDEBTEDNESS TO MISSOURT. 


Mr. BLOW introduced a bill to refund certain 
amounts due the State of Missouri; which was 
read a first and second time, and referred to the 
Committee of Ways and Means. 


STATISTICAL REPORT. 

Mr. BLOW introdaced a resolution, which was 
referred to the Committee on Printing, directing 
the printing, forthe use of the House, of ten thou- 
sand copies of the report on the resources of the 
United States made by Hon. S. B 


. Ruggles to the 
International Statistical Congress 


ite at Berlin, and 

of the accompanying report to the Secretary of 

State. 7 
FOURTH DISTRICT OF MISSOURI. 

Mr. BOYD introduced a bill for the relief of the 
inhabitants of the fourth congressional district 
of Missouri; which was read a first and second 
time, and referred tothe Committee of Ways and 
Means. 

PENSIONS, ETC., TO HOME GUARDS. 

Mr. KING introduced a resolution directing 
the Committee on Military Affairs to inquire into 
the expediency of placing all disabled officers and 


|} soldiers of the Missouri home guards wounded 


and disabled in battle in the service of the United 
States on an equal footing with other United States 
volunteers in regard to pensions; also to the wid- 
ows of such as have been killed in battle or have 
died of wounds received in the service. 

Mr. HARDING, LIsugeest that the gentleman 
also include in his resolution the home guards 
of Kentucky. 

Mr. GRINNELL. 

Mr. PENDLETON. And of Ohio. 

i; Mr. HOLMAN. Ofall the States. 
The resolution, modified so as to make it ap- 
ply to all the Stuvtes, was adopted, 


And of lowa, 


WESTERN DISTRICT OF MICHIGAN. 

Mr. BALDWIN, of Michigan, introduced a 
resolution, which was read, considered, and 
agreed to, instructing the Committee on the Judi- 
clary to Inquire into the amount of business done 
in the United States district court for the western 
district of Michigan, and to report whether the 
public interest would not be better subserved by 
abolishing said district and incorporating the ter- 
ritory embraced therein with the eastern district 
of Michigan. 

ABOLITION OF SLAVERY. 

Mr. ARN( ILD offered the follow ing resol tion, 
and moved the previous question on its adoption: 

Resolved, That the Constitution shall be so amended as 
to abolish slavery in the United States wherever it now 


exists, and to prohibit its existence in every part thereof 
forever. 


Mr. HOLMAN. 
on the table. 

Mr. PENDLETON, 
for the yeas and nays. 

The yeas and nays were ordered, 

The question was taken; and it was decided in 
the negative—yeas 58, nays 79; as follows: 


I move to lay the resolution 


On that motion I call 


Y EAS—Messrs. James C. Allen, William J. Allen. An 
cona, James S. Brown, Clay, Coffroth, Cox, Cravens, 
Dawson, Dennison, Eden, Edgerton, Eldridge, Eugtish,~ 


Pinek, Grider, Hall, Harding, Harrington, Benjamin G, 
Harris, Herrick, Holman, William Johnson, Kernan, King, 
Knapp, Law, Lazear, Long, Mallory, McAllister, McDow 
ell, Williain H. Miller, James 2. Morris, Morrison, Nelson, 
Noble, John O'Neill, Pendleton, Perry, Samuel J. Randall, 
William H. Randall, Robinson, James &S. Rollins, Ross, 
Scott, Smith, John B. Steele, Stiles, Strouse, Stuart, Sweat, 
Voorhees, Wadsworth, Chilton A. White, Joseph Ww. 
White, Winfield, and Fernando Wood—5s. 
NAYS—Messrs. Alley, Allison, Anderson, Arnold, Ash 
ley, Baily, Augustus C. Baldwin, John D. Baldwin, Baxter, 


Beaman, Jacob B. Blair, Biow, Boutwell, Boyd, Bran 
degee, Broomall, Cole, Creswell, Heary Winter Davis, 
Thomas T. Davis, Dawes, Deming, Dixon, Donnelly, 


Driggs, Dumont, Eckley, Eliot, Farnsworth, Frank, Gar- 
field, Grinnell, Hale, Higby, Hooper, Asahel W. Hubbard, 
Joun UH. Hubbard. Hulburd, Jenckes, Julian, Kelley, Fran 
cis W. Kellogg, Longyear, Marvin, McClurg, Metndoe, 
Samuel F. Miller, Moorhead, Morrill, Daniel Morris, Amos 
Myers, Leonard Myers, Norton, Charles O'Neill, Orth, 
Patterson, Perhain, Pike, Pomeroy, Price, Alexander H. 
Rice, John H. Rice, Schenck, Seofield, Shannon, Smith 
ers, Spalding, Stevens, Thayer, Thomas, Upson. Van Valk- 
enburgh, Elihu’ B. Washburne, William B. Washburn, 
Whaley, Williams, Wilder, Wilson, and Windom—79. 

So the resolution was not laid on the table. 

During the roll-call, 

Mr. VAN VALKENBURGH stated that his 
colleague, Mr. A. W. CLark, was confined to his 
room by sickness 
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‘} ion recurred on the demand for the 


l 


Mr WASHBURNE, of Illinois, demanded 


ellers were ordered; and Messrs. Farns- 
wortTH and HlotmMan were appointed. 

‘| [louse divided; and the tellers reported— 
ayes ®U, noes an. 

» the previous question was seconded, and the 
mein question ordered; which was on the adop- 
ti ot the resolution. 

Mr. WILSON. I suggest that the resolution 
be referred to the Committee on the Judiciary, 
vhich-ias now charge of the subjec a 

Debate was obj cted to. 

Mr. HOLMAN called for the yeas and nays 
on the adoption of the resolution. 

The yeas and nays were ordered. 

The que stion was then taken; and it was de- 
cided in the affirmative—yeas 78, nays 62; as fol- 
lows: 

YEAS Messr Allison, Anderson, Arnold, Ashley, 
Baily, John o. Baldwin, Baxter, Beaman, Jacob B. Blair, 
Blow, Boutwell, Boyd, Brandegee, Broomall, Cobb, Cole, 
Creswell, Henry Winter Davis, Thomas ‘I’. Davis, Dawes, 
Dixon, Donnelly, Driggs, Dumont, Eckley, Eliot, Farns 
worth, Frank, Garfield, Gooch, Grinnell, Higby, Hoope r, 
Asabel W. Hubbard, Join H. Hubbard, Hulburd, Jenck 
Julian, Kelley, Francis W. Kellogg, Loan, Longyear, Mar 
vio, MeClarg, Samuel F. Miller, Moorhead, Morrill, Daniel 
Morris, Amos Myers, Leonard Myers, Norton, Charles 
O'Neill, Orth, Patterson, Perham, Pike, Pomeroy, Price, 
Alexander H. Riee, John H. Rice, Edward H. Rollins, 
ck, Seofield, Shannon, Smithers, Spalding, Stevens, 
Thayer, Thomas, Upson, Van Valkenburgh, Elihu B. 
Washburne, William B. Washburn, Whaley, Williams, 
Wilder, Wilson, and Windom—78. 

NAY S-—Mesars. James ©. Allen, William J. Allen, An 

” Augustus C. Baldwin, Bliss, Brooks, James &. 
Brown, Clay, Coffroth, Cox, Cravens, Dawson, Dennison, 
] i, Edgerton, Eldridge, Finek, Ganson, Grider, Hall, 
Hlarding, Harrington, Benjamin G. Harris, Herrick, Hol 
man, William Johnson, Orlando Kellogg, Kernan, King, 
Knapp, Law, Lazear, Long, Mallory, McAllister, McBride, 
McDowell, McKinney, William H. Miller, James R. Mor- 
ris, Morrison, Nelson, Noble, Odell, John O'Neill, Pendle 
ton, Perry, Samuel J. Randall, William H. Randall, Rob- 
inson, James S. Rollins, Ross, Scott, John B. Steele, Stiles, 
Strouse, Stuart, Sweat, Chilton A. White, Joseph W. 
White, Winfield, and Fernando Wood—62. 


Soche 


So the resolution was adopted. During the vote, 

Mr. EDGERTON said: Mr. Speaker, I desire 
to state that the gentleman from New York, Mr. 
KALBFLEISCH, 1s detained in Brooklyn asa witness 
nan important suit against the city of Brooklyn, 
for the recovery of the value of property destroyed 
at the Atlantic docks by rioters in July last. 

Mr. ALLEY, not being within the bar when 
his name was called, asked leave to vote. 

Objection was made. 

The vote was then announced as above re- 
corde d. 

Mr. ARNOLD moved to reconsider the vote 
by which the resolution was adopted; and also 
moved that the motion to reconsider be laid upon 
the table. 

The latter motion was agreed to. 

INDIAN APPROPRIATION BILL. 

Mr. STEVENS. 
pired? 

The SPEAKER. It has. 

Mr. STEVENS. Mr. Speaker, I ask leave to 
report from the Committee of Ways and Means 
a bill making appropriations for the current and 
contingent expenses of the Indian department, 


and for fulfilling treaty stipulations with various 


Has the morning hour ex- 


Indian tribes for the year ending the 30th of June, | a 
Phe rules were suspended, and the amendments 


1865, and to move that it be made a special order 
for the 23d of this month, and from day to day 
until disposed of, 

Mr. STILES. I object to its being made a 
special order. 


i a } 
The SPEAKER. The majority can make an || 


appropriation bill a special order on any day. 

‘The bill was received, referred to the Committee 
of the Whole on the state of the Union, and or- 
dered to be printed, 


Mr. STEVENS. Imovethatthe bill be made |! 


a special order for the 23d of February, and from 
day to day until disposed of. 
Mr. STILES demanded the yeas and nays. 
Phe yeas and nays were not ordered, 
Phe motion was agreed to. 
BANKRUPT LAW. 
Mr. JENCKES. I ask unanimous consent of 


The bill was received, ordered to be printed, 
and recommitted to the same committee. 

Mr. HOLMAN moved to reconsider the vote 
by which the bill was recommitted; and also 
raoved that the motion to reconsider be laid upon 
the table. 

The latter motion was agreed to. 


LAND WARRANTS HELD BY STATES. 
Mr. J. ©. ALLEN submitted the following 


resolution; which was read, considered, and 
avreed to: 

Resolved, That the Committee on Public Lands be in- 
structed to inquire into the expediency of so amending the 
act of March 2, 1255, as to authorize States having war- 
rants, scrip, or certificates to locate them; and where there 
are no lands in said State upon which to locate the same, 
to locate them upon auy lands subject to private entry in 
any other State or Territory; and that they report by bill 
or otnberwise. 

Mr. GRINNELL. I object to that resolution. 

The SPEAKER. The objection comes too 
late, 

CONFISCATION. 


Mr. JULIAN. Iask the unanimous consent 


of the House to introduce the following resolu- | 


uon: 

Resolved, That the Committee on Public Lands be in- 
structed to inquire into the expediency ofsuch legislation as 
halldeal with all confiseated lands in the rebel States and 
lands sold for non-payment of taxes as public lands of the 
United States, which shall be parceled out into suitable 
homesteads among those who shall have aided in suppress- 
ing the rebellion. 


Mr. BLISS. I object. 
INCREASE OF SOLDIERS’ PAY. 


Mr. ROSS. Iask the unanimous consent to 


introduce the following resolution: 


Resolved, That in consequence of the increased expense | 


of living aud the depreciation in the value of the national 
currency, it is the opinion of the House that the compen- 
sation paid to the officers and soldiers in the Army and 
Navy of the United States should be increased about thirty- 
three per cent.; aud that the Committee on Military Af- 


fairs are hereby instructed to report to this House at an | 


early day a bill for that purpose. 
Mr. GRINNELL. I object. 
| INTERNAL REVENUE. 
| Mr.STEVENS. I ask unanimous consent of 
| the House to report back from the Committee of 
Ways and Means the amendments of the Senate 
to House bill No. 122 to increase the internal 
| revenue, and for other purposes, and to ask that 
| they now be considered, 
Mr. STILES. | object. 
|| Mr. STEVENS. 1] move to suspend the rules 
|| for the purpose I have indicated. I do not pro- 
| pose to call for the previous question. 
Mr. HOLMAN. Ought not the amendments 
| of the Senate to go to the Committee of the Whole 
| on the state of the Union? 


Mr. STEVENS. I move to suspend that rule 
in order that the amendments of the Senate may | 


| be considered in the House. I do not propose to 
call for the previous question, and it will bea great 
saving of time to consider them in the House. 
Mr. STILES. I withdraw my objection. 
|| Mr. FERNANDO WOOD. I renew the ob- 


ik ction. 


if 


|| pend the rules. 
| Mr. STILES demanded the yeas and nays. 
| ‘The yeas and nay§ were not ordered. 


| ceived, 


| Mr. STEVENS. 


| Senate, which I will explain in a few remarks, 


have a motion to non-concur and for a committee 
of conference entered before the demand for the 


previous que stion. 


|| of the Senate to the internal revenue bill were re- 
Mr. Speaker, I wish to say 
that the Committee of Ways and Means recom- 
mend a concurrence in those amendments of the 


j 
| Mr. WASHBURNE, of Illinois. I desire to 
i} 
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time when the same was distilled, or whether j, 
had been taxed or not. The House adopted that 
amendment, and in that shape the bill was gs: nt 
to the Senate. 

There was a further amendment by which the 
same tax was placed upon all liquors which had 
been imported and which were on hand. A new 
tax was also to be laid upon cotton which had 
once paid a tax, and not simply that which should 
be produced in the future. 

Such was the bill which we sent to the Senat, . 
and it was entirely changed, in principle, from the 
bill reported to the House by the Committee of 
Ways and Means, which was entirely prospectiy, 
in its nature. The Senate acted upon the bill, and 
they, in short, amended the bill so that it should 
be entirely prospective—that from the time of the 

_ passage of the bill up to the Ist of July the tax 
should be sixty cents per gallon on all manufac. 
tured; from July to January, seventy cents; and 
after January, eighty cents. 

The difference, therefore, rests upon the ques- 
tion of the time when the tax shall be laid, and 
upon the amount of the tax, as a permanent law, 
It changes, as I said before, the time when the ad- 

_ ditional forty cents is to take effect on that which 
is on hand, without regard to when distilled and 
whether it has paid a tax or not; and also as to 
all that which 1s distilled and sold, or removed 
for sale, after the passage of the bill. They then 
increased the tax from July ten cents more than 
the House bill put upon it; and then after Janu- 
ary next ten cents more—in all, twenty cents more 
than the House bill provided for. 

, The question now is whether the House will 

accept the amendments of the Senate, or will ad- 
here to their own bill. The Committee of Ways 
and Means are clearly of opinion that the Hous: 
|| ought to accept the Senate bill, first, because it is 
more consistent with the principles of taxation 
adopted by this and every other Government in 
laying a tax upon future products, and because it 
is consistent with the pledge which Congress 
made to the community at the time they passed 
the tax law. They adopted, after the most con- 
|| siderate deliberation and extensive debate in this 
|| House, the principle of prospective taxation upon 
| every article which shall be taxed. After that 
|| the committee is of opinion that there was such 

a pledge of the House as to the principle of tax- 
|| ation that every manufacturer had a right to rely 
| upon it, and to arrange and carry on his business 

upon the faith of it. We thought he had a right 


| 

| 

: 

} to manufacture in any branch, whether it be 


| 
| 
| 
' 


| . . \ 
| whisky or cotton goods, or any other thing which 
i 


|, may be affected by the principle of taxation, un- 

der the tax then imposed, until a law should bi 
| passed imposing a prospective tax upon all future 

products. The committee is of opinion that no 
| man will complain of the amount of tax which Is 
laid on him, if it be necessary for the purpose of 
revenue, provided it be prospective, so that a man 
| can shape his business and arrange his affairs to 
|| meet it. And although the prospective tax of the 
|| Senate is very heavy—certainly after the Ist of 
|| January—yet, as there isnoimplied faith violated, 
|| and there will be time for all distillers to prepare 
either to proceed with their business under that 


|| Mr. STEVENS. I renew the motion to sus- || tax or discontinue it, no injustice will be done 


| thereby. 7 

| Mr. SPALDING. I ask the gentleman if the 
Senate amendments do away with the provision 
of the House, that whisky on hand shall be sub- 

| ject to an additional tax? es 

| Mr.STEVENS. Whisky on hand is subject 

| to only the old duty. 

| Mr. SPALDING. Then I cannot support the 

| Senate amendments. 

Mr. STEVENS. Of course I did not suppose 
| the gentleman would. The committee placed 
| themselves upon the ground of justice to manir 
|| facturers who were pursuing a lawful business, 
|| one sanctioned by the country, and oue forbidden 





Mr. STEVENS. I will state in a very few || by no law. 


| 


words the difference between the two bills. It 
will be recollected that the Committee of Ways 
and Means recommended that after the 12th of : 
January, the time the bill was reported, all whisky || imposed an immediate additional tax of f 


| But we think, sir, that as a revenue meastt’, 
the bill from the Senate is much better than ti 
i 


. ° rhicl 
| one which the House sent to them, a bill which 
orry 


| 


distilled and sold, or removed for sale, should pay 
forty cents per gallon in addition to the present | 
tax of twenty cents. The House,on motion of 


the House to report from the select committee on || the gentleman from New York, | Mr. Fernanpo 


the subject @ national bankrupt law. 
Objection was made and afterwards withdrawn. 


| 


Woop,] changed that so as to put the tax upon |; 


all the stock on hand, without reference to the |] 


cents upon all whisky on hand, whether it were 
distilled in 1858, 1859, or 1860, which was eX 
pressly exempt by our former law, or whether! 
were distilled since. The House bill laid a tax 
of forty cents more upon that whisky. 

Sir, it is estimated by those who are best ac 


eae 


pt 
ar 
In 
al 














. 
1864. 
quainted with this subject, that the amount of |) 
now on hand, if it could all be got at, 
which would be subject to the new tax, Is at the 
extremest point two hundred thousand barrels, 
or about ten million gallons; for althougha bar- 
rel holds but forty gallons, yet as the proof ts 
eenerally above first proof, it is estimated by cal- 
culation that the two hundred thousand barrels 
on hand would make ten million gallons. If forty 
cepts were to be laid upon that, it would raise 
«4,000,000 upon the stock now on hand. 

* Butl suppose that there is nobody who has seen 

the operation of our tax laws, and who knows | 
how easy it is now to evade this new tax upon | 
that which has gone into every man’s cellar or 

storehouse, Who supposes that more than half of 
it would be taxed. I calculate, therefore, that 

the extremest amount which would be produced 

by the House bill would be $2,000,000. 

“Now, sit, although that amount would not be 
reached by the Senate bill, yet from its passage 
up to the Ist of July there would be an additional 
tax of ten cents more upon the amount which is | 
proposed to be laid by the House bill; that is, fifty | 
cents in addition to whatis now laid. I will not 
take into account how much would be probably 
manufactured in that time. From that time to 
the Ist of January there would be twenty cents 
in addition laid, making seventy cents more than 
is laid by the House bill; and all thatis produced || 
between those two periods, being probably thirty 
million gallons, would pay twenty cents in addi- || 
tion. Now that additional twenty cents would | 
produce more between this and the Ist of Janu- 
ary than the whole amount we would get by tax- 
ing the amount on hand—I speak of the increased 
amount between forty and seventy cents. 

Then, after the Ist of January, comes the tax 
of eighty cents per gallon, which, if you lay it 
upon what is estimated as the product in this 
country, sixty-six or seventy million gallons, 
would produce between forty and fifty million 
dollars annually. The tax being imposed upon 
the distillers, nearly all of that amount would be | 
made subject to taxation, and instead of getting 
some thirty million we should get forty-eight or 
fifty million dollars when this bill came into full 
operation; that would take place on the Ist of 
January next. In the mean time it would injure 
nobody. The distillers who have now grain on | 
hand, or have cattle and hogs on hand, would go 
onand run out theirstock at the ten cents increase, 
and provide for future operations as the interests 
of the country might require. 

We know, sir, by the prices-current that the 
tax laid by this House when the bill was last be- 
fore it—I speak of the amendment offered by the 
gentleman from New York [Mr. Frernanpo 
Woop]—caused whisky to sink immediately in 
the city of New York twenty-five cents a gallon 
and in the city of Chicago thirty cents a gallon, | 
and that corn fell from twenty to twenty-five cents 
in the western country. That is a fact of record 
as the effect of that unfortunate amendment, af- 
fecting, as it did, the large distillers who had sent 
on to New York for sale and had it in the hands 
of their correspondents there. There wasa large | 
amount of it disposed of in that way. Specula- 
tors, it is true, had some, but nota large amount. 
And they were legitimate speculators according to | 
the laws of the country, and are no more obnox- 
lous to the censure of the House than any man 
who buys a farm to-day for $100 an acre and sells 
itto-morrow for $150 an acre. 

Now, one thing is to be considered. I learn 
that at Peoria, Illinois, there are several distillers 
who distill a hundred barrels a day, and are con- | 
stantly sending it to their correspondents in New 
York. In the present state of transportation by 
rail ney inform me it takes forty days after the 
whisky is embarked to reach its place of destina- | 
tion, where it is deposited, not as sold, but, under 
the law, for sale. Now, there are therefore four 
thousand barrels of liquor from each of those dis- 
tneries im transitu each day, passing from their 
Cistilleries to their correspondents in New York. 
All that is to be affected by the House bill, as well 
as the stock which they had on hand in New York. | 
The amount which would be lost by itis almost 
incalculable, One distiller, a candid, honest man, 
told me that the difference to him would be | 
$140,000; and that loss would be without any fault 
of his own. He had manufactured his stock on 
the faith of what he supposed to be the policy of || 


qu 








| . ’ 
his correspondents, 


| it into the public Treasury. 
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the Government, and he had honestly kept it, 
either in his own hands or in the storeliouses of 
I suppose that every mem- 
ber has discussed this matter in all its bearings 
since the last time the question was before the 
House. 

I have thus, Mr. Speaker, stated the positions 
of the two bills. It will be for the House to say 
what it believes to be the most proper course for 
it to pursue, and what the most profitable for the 
revenue of the country. The Committee of Ways 
and Means has no doubt that the Senate bill is 
not only the fairest and most faithful bill, but that 
it will produce much more revenue in the coming 
rear. 

Mr. FERNANDO WOOD. Mr. Speaker, the 
question before the House is on concurrence with 
the amendments made by the Senate to House 
bill No. 122. Its whether the House shall ad- 
here to its amendment to the bill reported by the 
Committee of Ways and Means, or whether we 
shall recede from it. The ett ct of the motion of 
the chairman of the Committee of Ways and 
Means is therefore practically to restrict the rev- 
enue proposed to be raised by the bill. Sir, this 
is the most extraordinary proposition, coming 
from the quarter it does. We are inthe midst of 
a most expensive and exhausting war. Our re- 


~wowe 


| ceipts from all sources are far below our expend- 


itures. The Government is dependent on its 
credit and not on its legitimate revenues for the 
payment of its ordinary contingent expenses. 
This House, with a proper sense of the propriety 
of this species of legislation, which looks to a le- 
gitimate source of revenue as contradistinguished 
from a revenue by the expansion of Government 
credit, adopted an amendment against the remon- 
strance of the chairman of the 
Ways and Means which would increase the rev- 


| enue, not, as has been just said by the gentieman 


from Pennsylvania, $1,000,000, but would in- 
crease it instanter at least ten million dollars. 
Admitting that this article of spirits is a legiti- 
mate subject for taxation, it is a very extraordi- 
nary spectacle to see the Committee of Ways and 
Means opposing a proposition which is to take 
from the hands of monopolists and speculators 
forty cents a gallon on the stock on hand, and put 
Those whose duty 
itis to protect the public interest have not thronged 
the avenues to this Hall. They have not button- 


| holed members of the two committees of both 


Houses of Congress. Gentlemen connected with 
the Committee of Ways and Means on the one 
hand and of the Finance Committee on the other 


| have not been button-holed by those who desire 
| to protect the public interest or the public Treas- 
| ury, but by those who are looking for the pro- 


tection of their individual interests to the exclu- 
sion of the public interest. And it is from that 
quarter, Mr. Speaker, that the gentleman gets his 


| data and his facts which he has just presented to 


the House. He says that there are only two hun- 
dred and fifty thousand barrels to be affected lsy 
the amendment. Why, sir, I can name three 
men in the city of New York who own almost 


half that quantity themselves, neither of whom 


is a merchant or alegitimate trader in any article 
of mercliandise or production whatever. As I 
said on a previous occasion, | repeat here now, 
that in advance of the recommendation of the 
Commissioner of Internal Revenue, in advance 
of any official publication of the deficit of the rev- 
enue arising from this article, in advance of any 
conclusion on the part of the Secretary of the 
Treasury, and inadvance of the assembling of Con- 
gress, persons not distillers, not traders, not mer- 
chants, but politicians, who have no other trade or 
occupation, were in possession of information that 
enabled them to purchase whisky at forty-six cents 
agallon, which went up in November to sixty- 
one cents a gallon, and in the month of December 
to ninety-two cents a gallon. 

These are facts, Mr. Speaker, and facts are 
worth ull the specious arguments and all the false 
representations and interested statements of par- 
ties who-have been caught in their attempts to de- 
fraud the Treasury by monopolizing an article on 
which the necessities of the Government require 
a heavy tax to be imposed. Therefore, sir, in- 
stead of two hundred and fifty thousand barrels, 
I repeat there are four times that amount to be 
affected ,which would produce an income ofat least 
ten million dollars immediately to the revenue. 


Committee of 


| now to act. 


ze 
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We are told, Mr. Speaker, that the distillers 
are to be affected. I contend that the reverse is 
the aud | think there is no difficulty in 
showing that the reverse fact. lf you DASS 
these Senate amendments you will have a million 
barrels in market that have paid this twenty cents 
a gallon. That willbein the marketat forty cents 
a gallon less than the manufacturer will be able 
to produce it. Theaistiller cannot compete with 
the holders of stock until that quantity has been 
sold, because upon every gallon sixty cents has 
to be paid in the way of revenue, whereas one 


case; 


is the 


| millon barrels in existence has to pay twenty 


cents. Therefore it is the interest of the honest 
distiller that his production should be put upon 
a level with that of monopolists and large oper- 
ators. 

Sir, we have one bank in the city of New York 
that has advanced $250,000 to persons to buy up 
whisky in advance of this tax. That is a fact. 
But we are also told that there is no precedent for 
this legislation, That is rung in my ears by gen- 
tlemen from New York who are interested in this 
whisky speculation, that the English Govern- 
menthas never done so. There are-many things 
we could imitate with advantage in English legis- 
lation, and this thing of direct tax may be one of 
them. ‘The English Partiament did place an in- 
creased tax upon spirits on hand, It was done 
in the year 1860. By reference to the Statutes 
General of Great Britain for 1860, it will be seen 
thata like objection was obviated without diffi- 
culty. On the 29th of February an act was passed 
levying duties upon certain goods and commodi- 
ties. On the 17th of July, in the same year, an 
act was passed increasing the duties upon the same 
articles. And then, to obviate the difficulty in re- 
spect to contracts previously made, the following 
provision was enacted: 

* And whereas contracts or agreements may have been 
made for the sale or delivery of some of the goods or com 
modities on which increased or additional duties of excise 
are by this act granted and imposed, which contracts or 
agreements may have been made with no reference to such 
additional duties, and thereby the several contractors may 
be materially affected ; tor remedy thereof, 

** Be it enacted, That every person who shall have made or 
entered into any such contract or agreement, shall be, and is 
hereby, authorized and empowered, in the case of any such 
contract or agreement, to add so much money as will be 
equivalent to the increased or additional duty hereby granted 
on such goods or commodities respectively to the price 
thereof, and shall be entitled by virtue of this act to be paid, 
and to sue and recover the same accordingly.”’ 


Can it be said because Congress has levied one 
dollar tax upon any specific article, no matter 
what may be the public necessities, that article 
cannot be subjected to an additional tax? ‘That 
doctrine is entirely inconsistent with the practice 
of this country and Great Britain. 

The amendments of the Senate in some respects 
may be an improvement upon the House bill; bat 
so far as they refuse to concur in the provision 
to place the tax upon the stock upon hand they 
are wrong, they are unfairand unjustto the man- 
ufacturer. ‘They are a fraud upon the honest 
trader. They are improper so far as collecting 
revenue is concerned, and in my judgment this 
House should not concurinthem. We take our 
position here for the public good. The Government 
wanted revenue, when the Committee of Ways and 


| Means fixed upon this article from which to derive 


it. They brought in a bill which upon its face 
places in the hands of those who have improper- 
ly obtained information over ten million dollars— 
places that amount in the hands of speculators, 
which would otherwise into the Treasury. 
The House non-concurred in that provision of 
the Committee of Waysand Means bya majority 
of forty, and it is now for us to determine whether 


or 
- ) 


one branch of Congress shall do the legislation 


for both branches; whether we are to be rebuked 
and held up before the world as incompetent and 
incapable legislators; whether, in other words, the 
Constitution is to be subverted which places into 
both Houses of Congress equal rights and equal 
powers? That is the subject on which we are 
Therefore, Mr. Speaker, as a mat- 
ter of justice, as a matter of proper legislation, as 
a matier of House pride, | hope that we will stand 
firm in the position we have taken with 60 much 
unanimity, or rather with such a large majority, 
and refuse to concur in the Senate amendinent 
Mr. DAVIS, of New York, obtained the floor. 
The SPEAKER. The Chair has receiv da 


communication from a member who is absent on 
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account o 
no objection, 
A Member. Who is the 
The SPEAKER. 
nos, Mr. Lovesoy. 
‘The Clerk read, as follows: 


Mr. Sp I desire 
amendment to the internal revenue bill taxing liquors will 
notbe allowed to remain. TI trust the Hloase will concur 
in the Senate amendments. 
subject, and the more I become acquainted with the facts, 
the more Tam convinced that this retroactive tax is unjust, 
impolitie, and destructive of the ends which it apparently 
is intended to secure. It will require a number of tax-gath 
erers equal to the trogs Which invaded the chambers and 
kneading-troughs of the Egyptians. 
the cross roads to find the retatlers and gauge their halt-sold 
barrel of whisky, and extort, it may be, a few dollars, and 
reecive multiplied exeerations gratis. 

The highest amount anticipated trom this process is, 1 


f illness, 


letter from? 
The gentleman from Ili- 


aker, 


believe, $5,000,000, The city of Peoria alone, if youallow | 
the distillers to go on under the law as amended in the 
Senate, will give you 87,000,000, and my whole district 
#£9,000.000, ‘This large amount, double, and in the estima 


tion of good judges more than three times the amount which 
you can vet trom retaxing the amount on band, will be vir 
tually lost to the Government, for the distillers cannot for 
any long (ime carry on their manutactures under this ca 
pric ious and ever changing tlegisiation, If this new tax is 
sprung upon Qiem now they will anticipate a similar pro 
iL the next session of Congress; they will therctore 
bo afraid to buy the raw material when its product is sub 
jeet to this retroactive legislation. What would you think 


of the farmer who having drawn a full and foaming pail of 


milk from his cow, should look covetously upon it as he 
takes it to the milk house and determine to return imme 

diately and obtain another The kindest animal would 
get restive and kiek under such an exhaustive process, If 
he will only waituntil night and let his cow have grass and 
water and time he can get lis bucket refilled. So, if the 
Government will deal fairly and justly with these distillers, 
itwill get a large revenue, paid in promptly and cheerfully, 
butafit attempts this exliaustive process of renewed aud 
double taxation it will reeeive plenty of kicks and buta 
ecanty revenue, IL state thisas my honest, candid convie 

tion, and EF cntreat the House to review its action and con 

cur in the amendments of the Senate. 

As to the policy of the measure T will not dwell upon 
that, but satisty myself with saying that itappears to me to 
be one of the mest impolitic things that could possibly be 
done; that it it could be earried into execution—which I 
believe to be impossible—it would be one of the most odi 
ous measures that could possibly be adopted. TP have no 
doubt that was the purpose of the mover. Ttis the wily 
Greek bringing the wooden horse into Troy. “ Timeo Da 
el dona ferent 

The wise man has said, “in vain is the snare set in the 
sight of any bird.’ L hope the House will not be unwise 
enough to step into a trap that really has no concealment. 
I trust the House will forgive the seeming egotism of these 
remarks. {do notdistrust its wisdom or its patriotism, but 
representing a district so largely interested in this subject, 
{ beg the indulgence of submitting these few words to be 
placed on reeord, tor they are in accordance with my very 
clear and honest convictions, 


nao 


Pending the reading of the above, the follow- 
ing discussion occurred: 

Mr. HOLMAN, (interrupting.) I desire to 
suggest that this communication be not read, but 
be printed as the remarks of the gentleman from 
Illinois. 

Mr. WASHBURNE, of lilinois. I hope that 
this argument of my colleague, who is confined 
to his house by sickness, will be read; and then 
[ want to have it answered by a paper which I 
have in my hand. 

Mr. COX. I gave my consent to the reading 
of that paper only under the idea that it was an 
excuse for the member’s absence. 

The SPEAKER. ‘The Chair stated to the 
House,as he supposed distinctly, that its reading 
would occupy five minutes, or less than five min- 
utes, 

Mr. COX. TheSpeaker did not state what it 
was. I move that its further reading be dispensed 
with. 

The SPEAKER. Does the gentleman from 
Ohio say that he was deceived by the statement 
ot the Chair? 

Mr. COX. 1 think there will be no objection 
to printing the paper. ; 

Mr. WASHBURNE, of Illinois. The gentle- 
man from New York, [Mr. Davis,] who is upon 
the floor, has yielded to me. Out ofcourtesy to 
my colleague, [Mr. Lovesoy,] with whom I differ 
toto celo upon this question, Ll will have his com- 
munication read, and allow it to come out of my 
time. ; 

The SPEAKER. The Chair will rule, if the 
gentleman from Ohio says he has been deceived 
by the statement of the Chair 

Mr. COX. I will not say that the Chair has 
ever deceived me upon any subject. | withdraw 
my motion to dispense with the reading. 

ir. SWEAT. Itis very evident that the mem- 





| is the time for le 
| upon matters of this kind. 
The Clerk resumed and finished the reading of | 


to express the hope that the | 


‘The more LT reflect upon the | 


You will hiave to visit | 


| Llouse. 
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which will be read if there be | bers on this side of the HHouse did get a wrong | 
It will take up about five minutes. | 


impression from the remarks of the Speaker. I 
did for one, most uredly. 


iters to be sent here and read 


the communication. 


Mr. WASHBURNE, of Illinois. I do not 


' wish to take up the time of the House in reply to 


the remarks which my colleague has had read; 
but I propose to have a tract read which I hold 
in my hand, and which | think answers pretty 
much all he has said. 

There are some things, however, in my col- 
league’s remarks to which I willallude, and which 


| | have heard agreat deal about from other sources, 


and that is the source from which this proposition 
to tax whisky on hand comes. I am not in the 
habit of looking at that so particularly ; I look at 
the thing itself, and judge whether the thing be or 
be not in itself correct. It makes no difference 
with me who ts the author of the provision. 

A word, too, in relation to this trap, this snare, 
which has been set for us country gentlemen, we 
who occupy back seats in this House, and who 
are not supposed to know much about legislation, 


Sir, | supposed that this matter of taxing liquors | 
(on hand was one of the simplest propositions 
; ever presented to this House. 


It was, as I said 
when the proposition was made, merely the ques- 
tion in a nutshell, whether we should put this 


|| forty cents per gallon into the Treasury of the | 
|| United States or let it go into the hands of the 
speculators; and, sir, the people through their | 


representatives here, the men who are the guard- 
ians of the people’s interests, have by a vote 
nearly two to one, recorded themselves in favor 
of this tax, and in favor of the policy and the 
justness of it. Lam aware of the great efforts 
which have been made—the successful efforts 


which have been made elsewhere—since this pro- | 


And 


vision passed the Flouse, to sink this bill. 


itis to be seen by the vote to be taken here whether | 


those efforts have been equally successful in this 
l ask, as a part of my specch, that this 
tract which comes from Illinois, and which was 
cot up in that State which is said to be so largely 
interested in this question, may be read; and I 


ask the House to listen atte niively to its reading, 


The Clerk read, as follows: 

Reasons for taxing all Highwines and Alcohol sold afier date. 

Will the Congress of the United States, because of spe 
cial pleading of speculators, violate the Government's con- 
tract with the manutacturer of highwines, and with the 
people, who, in consuming the Wines, pay the tax—sub- 
mitted toby them because it (the tax) would go into their 
(the United States) Treasury ? 

It is asserted by the opponents to a tax being laid on 
Wines on hand, that in doing so the Government Violates a 
contract. Butas the violation of contract is really the ar 
guinent advanecd, let us see the results ofan investigation 
of the original law, and how it can be violated, 

The original law enacts that any person may manufae- 
ture highwines if said person will pay a tax of twenty cents 
per gallon on every gallon made by him orthem. It does 
not say * on every gallon sold,’ but on every gallon dis- 
tilled, or distilled and removed for consumption or sale. 
Neither does Government, by any provision, provide to re- 


duce such tax of twenty cents per gallon ineases where the | 


consumption or demand will not, by its market price, enable 
the distiller to save himself from loss. Notatall. On the 
contrary, the bond is twenty cents for every gailon made, 


and in case it is not paid, then confiseation of the distiller’s | 


property, or lis bondsmen’s, until itis paid. In making 
this contract the Government assures the distiller protection 
against dishonestcompetitors in distilling, who, trom fraud 
in not paying the tax,can sell his wines so low as to drive 
the honest distiller from his business. If any contract ex- 
ists between the Government and any one in bighwines, it 
is clearly stated above to be between the manufacturer on 
one partand Government on the other—being the manufac 
turer agreeing to pay (not the consumer) to Government 
twenty cents on every gallon made, and in consideration 
Government agreeing to protect him in bis rights against 
all competition, both foreign and native. 

Government never made a contract with the speculator 
in wines or with the consumer of wines that they would 
not tax wines on hand; but they did agree that they would 
protect the manutacturer in his legitimate business. ‘This 
being so, what will be the result of an increased tax on 
wines made after date, and no increase of tax on Wines on 
hand, or sold after date? 

Will not the distiller be compelled to suspend his distil- 
lery until the stock of wines on hand is consumed? Can 
he manufacture wines and pay Goverument sixty cents per 
gallon tax when the stock on hand can be sold, from non- 
taxation, at five, ten, or twenty cents less than his costs 
him after paying the tax? This being so, does not Govern- 
meut Violate its contract with the manufacturer by raising 
the tax on his products so as to stop his distillery, lose his 


‘““half-fed stock,” and lose the business in which he in- || 


vested, under acontract with Government, hismoney? And 
must he now be deprived of his rights because of a combi- 
nation of speculators having banded together to rob the con- 
sumers by an increased prospective tax, and to make the 


‘ ° 
ido not think this | 


_ February 15, 


Government rob itself and the people by enacting such law 
and for which the Senate committee picad with reasons as 
follows: aa 

1. That the amount to be collected on would not pp 
worth tre candle.” . 

* As he amount on hand is only some two hundred 4; i 
fifty thousand barrels, which would give, at forty cer. 
some five million, or if even double, ten million dolly 
would not warrant the trouble; and that the information 
which was laid before the committee, and on which ty. 
committee actand make the recommendation, has been ol. 
tained from parties opposed to taxing wines on hand. This 
is an honest admission.”? 

2. That it would be establishing a precedent in taxation 
eutirely new. [am told “that it has never been done jy 
England,” * on authority.” “IT have not personally exaiy. 
ined it myself, because [ was told there was no doubt of the 
fact.” From his obtaining the information that the stock 
| on hand was two hundred and fifty thousand (whieh does 

not eaceed one fourth of the stock on hand) trom parties 
opposed to the tax, is it not fair to infer that this last jy 
formation was obtained from the same authority, for the 
fact is thatthe English Parliament did place an inercased 
tax on all spirits On hand? ft was done in the year lego 
By reference to the Statutes General of Great Britain for 
1860 it will be seen thata like objection was obviated with 
| out difficulty. On the 29th of February an act was passed 
| levying duties upon certain goods and commodities, Oy 
| the 17th of July, in the same year, an act was passed in 
; creasing the duties upon the same articles. And then, to 
obviate the difficulty in respect to contracts previously 
made, the tollowing provision was enacted : p 

* And whereas contracts or agreements may have been 
made for the sale or delivery of some of the goods or com 
| modities on which inereased or additional duties of exeis; 
are by this aot granted and imposed, which contracts or 
agreements may have been made with no reference to sueh 
aiditional duties, and thereby the several contractors may 
|| be materially affected ; for remedy thereof, F 

** Be itenacted, ‘That every person who shall have mad 

| or entered into any such contract or agreement shall be, 
and is hereby, authorized and empowered, in the case of 
any such contract or agreement, to add so much money as 

|) will be equivalent to the increased or additional duty 
|| hereby granted on such goods or commodities respeetives; 
to the price thereof, and shall be entitled, by virtue of this 





rs, 





act, to be paid, and to sue and recover the same accord- 
|| ingly.?? 
li information was wanted why not apply to the proper 
|} source —the Commissioner of Internal Revenuc—whio could 
|| (or ought to be able to) furnish him with the number and 
| capacity of each distillery per day; whieh would, by sim 
|| ply multiplying the product of number and capacity per day 
|| with the number of days trom September 1, 1863, to the duh, 
give the quantity made; which, by dividing by two, would 
give the quantity on hand. 
The Government has no right to violate a contract made 
with the consumers, which was, “if you will enable the 
| distiller to make wines—by your paying the tax—we will 
| see that such tax shall be applied to the payment of your 
debts, and not into the pockets of speculators. 

Mr. DAVIS, of New York. When the vote 
| was taken in the House the other day upon this 
| bill I voted in the negative; and I did so because 
I was opposed to the principle of retrospective 
action in legislation. I am in favor of raising 
revenue for the Government to the fullest extent 
the necessities of the country may require; but! 
wish to do it on some principle which shal] not 
unsettle the manufacturing and producing inter- 
ests of the country. 
|, Legislation should be uniform; it should be just; 
| and [ insist that the amendment proposed by the 
| gentleman from New York [Mr. Fernanvo 
| Woop] the other day is not a just or a proper 
| 
| 





j} amendment. It injuriously affects the interest ol 
those who hold property which has been manu- 
| factured and which has paid to the Government 
every penny of duty which the revenue law de- 
| manded. When you unexpectedly add a new 
duty, and go back and retax that which has paid 
/atax, and which has been bought in the market 
at the market price, you commit an act of 1jus- 
tice and oppression, and establish a precedent 
which will be dangerous to every producing 1)- 
terest throughout the land. I voted against the 
bill because itcontained sucha provision; and why 
the gentleman from New York [Mr. Fernanve 
Woop] voted against the bill, containing hisown 
amendment, is a question for him to decide, not 
for me. ane 
It has been said by the gentleman from Illinois 
[Mr. Wasusurve] that the vote in this House 
indicated the disposition and determination of the 
House to stand by the proposition of the gentle- 
man from New York, (Mr. Fernanpo Woop-] 
It may have done so; yet when the gentleman pro- 
nounces that amendmentan act of wisdom, | can- 
notageee with him. The legislation ofthis coun- 
try should foster our producing interests. It 
should show the manufacturers that while we call 
| for money from all classes of society, we design 
call for it upon principles which shall be uniiorm 
|| and just to all men; and I declare that there 1s N0 
|| justice in reaching back to that which has once 
1 paid its duty to reimpose another tax before the 
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article which has alr vady paid duty has gone into 
> arket. 
ay 29 . uppose the distillers in the State of New 
Y kk re under contracts : 
its to be deliveredin future. They are under 
contract at a specific price. They have bought 
their material, their corn or other grain, atmarket 
rices at the time of purchase, and they are under 
honds to deliver on the Ist day of May, or June, 
or July, a specific amount of liquor or spirits. 
And now, sir, the Government comes in in the 
night-time without notice to them, and imposes 
an additional tax of forty cents a gallon upon that 
which they are bound to deliver without reference 
to that duty! Is there any justice in that? 


Ss}! 


Sir, if this principle were applied to other | 


branches of manufacture, how would it operate? 
This people have the sovereign rightin their leeis- 
lation to impose a specific tax on cloth or upon 
any other article produced, and yet will you say 


that it would be wise, after a man had gone into | 


that manufacture, after he had bought his mate- 
rials in the market atthe market price, paying the 
duty then existing to this Government, that this 
Government should come inand lay another duty 
which may entirely unsettle the market? There 
is no safety in such a kind of legislation. 

‘This, sir, is a measure for revenue, and although 
some gentlemen in this House, | know, would 
like to act upon it as a prohibitory measure, they 
should remember that this bill is not for probili- 
tion but for revenue, and revenue alone. LT have 
heard members upon this floor, not publicly but 


foralarge amount of 


of the Treasury. I can hardly pretend to equal | 
the gentleman from New York [Mr 
Woop] in Liz 


measure th 


FERNANDO 
his solicitude to oreay a reven 
! { shall 
the Government. 

that that gentleman, feeling this solicitude, and 
having a pride in the action of the House in re- 
gard to this bill, should have been found voting 


in the negative when the bill was on its final pas- 


come unto the emereencies of 


RB o it = lea! 
suULItIS Somewhat remarkalbl 


} Sage in the House. 


Now, sir, in regard to the statement that there 
are some gentlemen in the city of New York who 


| may have large quantities of spirits on hand, Ido 


privately, say that they want to kill the manu- || 


facture of spirits, and they, perhaps, will unite 
with the gentleman from New York [Mr. Fer- 
wanpo Woop] in this kind of legislation; but | 
tell them that we cannot in this way legislate a 
man into morality any more than we can legislate 
him into heaven. ‘This is not a moral question. 
It is a question of revenue, and we want to lay 
this tax in such a way as not to destroy the pro- 
ducing interests from which the revenue must 
come, 

Gentlemen appeal to precedents abroad. Sir, 
there are precedents in England, to which the gen- 
tleman has alluded, which establish a different 
principle; and even the one to which he referred 
only shows that where a duty was proposed to 
be laid by the British Government, they protected 
the manufacturer who was under contract for the 
future delivery of his goods, and placed him in 
the same position in which I think this law should 
place every manufacturer who is bound to deliver 
his manfactured article in future. That isthe ex- 
tent of the precedent to which the gentleman re- 
ferred. 

Sir, [do not admire all the English precedents; 
but there are some that I do admire. In Eneland 
they have a preeedent for putting down rebellion 
and a precedent for hanging traitors and rebels. 
There are some gentlemen in this House and in 
this country who are opposed to both. 

I desire, sir, in presenting my views to this 

House to appeal to their deliberate and calm judg- 
ments. | ask gentlemen if they are willing to es- 
tablish’ a precedent which will be dangerous and 
inconvenient and unwise for the future. 
that may be applied in principle to every produ- 
cing interest in the land, and we may have appeals 
here to extend the principle which we now estab- 
lish to those other interests. 
The district which I represent is a large pro- 
ducer of spirits. Other districts in the State are 
large consumers. 
my own in that respect; but those who produce 
wish the protection of the Government, so that 
they may not be injured by unwise und hasty 
legislation. If, sir, we go on and establish a pre- 
cevent of this kind, following it up, as we shall 
have a right to do, in re gard to other subjects of 
production, I say that we shall be pursuing a 
course of legislation which will be disastrous to 
all the productive interests of the country. We 
should hesitate befure we do it. I am elad that 
for some reason or other, | eare not what, the Sen- 
ate has had sufficient spirit and conservatism to 
Strike out this odious and offensive measure in 
the House bill. 1 trust we shall concur in the 
amendments of the Senate. 


Mr. MORRILL. Mr. Speaker, | have no 
greater interest in this bill than any other mem- 
er of the House. My only desire is that we shall 


It is one | 


I will not say anything about | 


| likely escape taxation. \ 
| had been unhandsomely treated, and they would 


not doubt that there are many men in New York 
who deserve to be fined, as this bill will fine them 
if it should pass in the form as first presented to 
the Louse by the rentleman from New York; 
but lL am not in favor of even finine these rentle- 
men without a fair trial and conviction in a court 
of law. As I think, it would be nothine but a 
fine imposed upon them asa punishment for hav- 
ing spirits on hand. Lam forced to look at the 
question as a revenue measure, and nota measure 
of prohibition. J would be as willing as any gen- 
tleman of the House to put money in the ‘Treas- 
ury, but | conceive itto be of the rravest import- 


ance to do it fairly. 


j As LI have said on a former 
occasion, it is utterly and absolutely impractica- 
ble to enforee the universal execution of such a 
law. How are 4 And where are 
you to stop? There is no limit to it. You are 
to assess this increased tax on all spirits on hand, 
whethera man has one hundred thousand gallons, 
one gallon, or a pint. 


vou to bear? 


You lmMpose a duty on as- 
sessors that they cannot perform. You compel 
them to hunt through houses, stores, shops, cel- 
lars for every drop of spirits that may be on hand; 
and I say that that will be found utterly imprac- 
ticable. Under any system of taxation men who 
are taxed will generally be perfectly satisfied pro- 
vided that all are taxed alike. We know before- 
hand, as well as we can know anything future, 
that at least half the amount on hand would most 
Men would think they 


resort to Under such a law as this 


there can be nothing but heart-burnings 


evasions. 
and op- 
\ I do not wish 
to excite any clamor about taxation. IL desire 
that our legislation shall be such as will leave the 
people content to pay the taxes imposed, and con- 


position throughout the country. 


tent with the general principles upon which they 
are based. Weare compelled at this time to levy 
very heavy burdens on the people; and | would 
five no cause of complaint in any quarter, 

Mr. WASHBURNE, of Illinois. Speaking of 
heart-burnings, | wouldask my friend from Ver- 
mont if it would not be the very oceasion of heart- 
burnings and complaint samonz the people to have 
to pay their taxes into the hands of speculators 
instead of for the use of the Government? 

Mr. MORRILL. In reply to the gentleman 
from Illinois I will say that my bowels of sym- 
pathy do not yearn particularly for the consumers 
of whisky. Lam willing that they shall be taxed 
as much as ean be properly got outof them. But 
the consumer will not pay anything more than be 
pays now. 
as high as it can be got, 

Mr. GRINNELL. 
know that? 

Mr. WASHBURNE, of Illinois. Whatdoes 
the gentleman pay for his whisky straight? 

Mr. MORRILL. The gentlemen are putting 
questions to me upona matter about which L have 
no personal knowledge, exeept as | am informed 
by gentlemen near me, and by gentlemen who 
have appeared before the Committee of Ways 
and Means. I understand that the price per glass 
to the gentlemen cannot be increased over Its pres- 
ent rate. 

There are provisions in the bill which 1 would 
wish were somewhat otherwise, 
] would be in favor of having the tax go into op- 
eration earlier than the date of the passage of the 


The retail price, by the glass, is now 


= 


How does the gentleman 


For instance, 


bill. But, as a whole, [deem it more wise for us 
to accept the bill in its present form, in order that 
it may become a law as speedily as possible, 
There are provisions in the Senate amendments 
which I think are better than those of the House 
bill, for this reason, that the Senate amendments, 


| taxing whisky sixty cents a rallon from now ull 
s ’ j i the Ist of July, and after the Ist of July increas- 
Pass a bill which will be for the permanent benefit || ing it to seventy cents agallon, and then tocighty i. 
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| bill when it passed the Tlouse. 


; time, 


| that no ranker injuftice can be committed. 
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cents on the Ist of January, will enable the dis- 
tiller to go on and keep his distillery in operation, 
which he could not do if it were not for the pros- 
pective increase of the tax. 

Let me say one word in regard to the injustice 
of this to the holders of spirits. Itis Known to 
most who have investigated the subject that for 
a considerable time past the price of spirits has 
been so high as thay it is utterly impossible that 
any can be exported. There is to be no draw 
back hereafter, and only those spirits could be 
exported that have been placed in warehouse for 
that purpose. Therefore these parties who have 
it on hand at any price must pay the tax. It 
must be consumed in this country. and they must 
keep it untilit ean be consumed or at once eet 
Under the 
POSiUive loss to the 
Government, and result, | beleve, in general dis 
aster and rain to many of the most worthy mer 
chants throughout the land. LT should look for 
more bankruptcies ‘in the large cities of the 


their houses in order for bankruptey. 
circumstances tt would be a 


un 
try than have oceurred at any period within the 
last five years tf this bill should become a law as 
it passed the House. 

‘There are other provisions besides those, of a 
kindred nature, which led me to vote against the 
One is the pro- 
vision for retaining all foreign liquors which have 
been imported, le vyingan additional duty of forty 
cents a gallon—a proceeding entirely new to this 
or any other country Havine onee accorded 
privileges to the importer, we go back and extort 
®& new price. Where is our mercantile honor? 
There is no provision in relation to domestic or 
foreign liquors where a contract has been made 
to save parties from ruin. 

There ts another portion of this bill of a kin- 
dred character, namely, the tax on cotton a second 
Now the Government itself has sold large 
quantities of cotton and received pay for it. Shall 
the Government go back and tax that same cotton 
acentoracentand a half a pound? I conceive 
The 
Government becomes a dangerous party to have 
any business transactions with. 

But, Mr. Speaker,in addition: the bill we have 
received from the Senate will put into the Treasury 
alargersum the first year of its operation and ever 
after than that passe d by the House; and IL trust 
that the House will feel a just pride, if they have 
once followed the lead of the gentleman from New 
York, (Mr. Fernanno Woop,] by now backing 
out. 

Mr. KASSON. Mr. Speaker, | do not pro- 
pose at this time to restate the arguments which 
I submitted to the House in Committee of the 
Whole on the state of the Union in favor of the 


| gene ral principle that has prove d acceptable to the 


HLlouse. ‘The gentleman from New York in open- 
ing on that side has so fully repeated those facts 
and arguments that it is unnecessary for me to go 
overthem. What I desire at this time is to say, 
first, that again I have the misfortune to dissent 
from the action of the majority of the Committee 
of Waysand Means. IL have been unable up to 
this time to discover the proper ground for the 
charge of injustice against those who assert the 
propriety of taxing the stock on hand. 

I desire also to say, sir, that | agree to several 
of the propositions of the Senate. The V have 
added some gecod features to the billof the House. 
I was not contented with the shape in which it 
was put by the gentleman from New York, [Mr. 
I’ eRNANDO W oopn,] at the time his proviso was 
offered, nor with the subsequentaction of the com- 
mittee in carrying out the principle ; not dissat- 
isfied with the principle adopted by the House, 
but dissatisfied with the form tn which it was pro- 
posed toapply it, with the details. But l was will- 
ing to adopt all then for the sake of the principle, 


Mr. COX. Will the gentleman yield to me? 
Mr. KASSON. With pleasure. 
Mr. COX. 1 wish to ask the gentleman from 


lowa what has become of the amendment which 
I had the honor to offer to him forthe cone idera- 
tion of the Committee of Ways and Means? I 
proposed in that amendment an accommodation 
between the House andthe Senate, levying a tax 
of twenty cents upon the stock on hand, and a 


tax of forty cents upon the manufactured articl 
in the future. [think that such a propo ion 
will be finally agreed upon, or at least something 


of that nature. I would like, if consistent with 
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the gentieman’s re marks, to have the amendment 

read to the House and a vote taken upon it, in 

order that we may know what is the precise posi- 

tion of the House at this time. 
to putting a tax upon this article of whisky. I 
believe that the bill of the Senate taxes it too 
largely, some three or four times the value of the 
I do not believe that any such tax will 
raise as much revenue as a lighter tax; and there- 
fore I think that the amendment which I gave to 


article, 


the gentleman will meet with the concurrence of | 


a committee of conference if not of the House. 
Mr. KASSON. 1 will read that proposed 
amendment, if the gentleman desires, presently, 
when I reach in my remarks what relates to that 
subject. 1 first wish to say what, in my opinion, 
should be the principle of our legislation upon 
this subject. It will be agreed, | think, on all 


sides of the House, that our legislation should | 


bear distinct relation to the condition of facts In 
the country touching the subject in reference to 
which we propose legislating. What are those 
facts? ‘They are, first, that by our former act of 
legislation we authorized the production of dis- 
tilled spirits upon the payment of alicense fee,and 


charged with the payment upon every gallon pro- | 
Upon those con- | 


duced of atax of twenty cents. 
ditions everybody might introduce any amount of 
distilled spirits into the market. Further than 
that our former legislation did not go. It simply 
authorized the production of this property and 
putting it forth for sale. 


you have authorized the production of property 
you never have again the right to touch it with a 
particle of taxation? Will it be contended that 
you have created an exclusive class of capitalists 
in this country who may invest their money ina 
certain species of property which shall never be lia- 
ble to be taxed except the first time, and that time, 
perhaps, before they acquired it? [am opposed 
to any theory which takes from Congress the 
right of annual taxation in order to raise revenue. 
You tax gold and silver plateevery year; and you 
also tax every year land which is tlled for the pur- 
pose of sustaining human life,as well as for pecu- 
niary profit. And am I to be told that you can- 
not tax once a year the investment in the article 
of whisky because you have once taxed a man for 
the right of producing it? 
from Vermont [Mr. Mornrixt] therefore says 
Congress is under a pledge to tax whisky on hand 
only the original twenty cents, and never to tax 
itagain, deny the pledge. I say that Congress 
gave no pledge to the country at that time except 
the simple pledge that the distiller might under 
that law produce all the distilled spirits in his 
power upon the condition of paying a license fee, 
and twenty cents per gallon when he sent it out 
for sale. 

Mr. SMITH. I desire to inquire of the gen- 
tleman from lowa why the bill does not impose 
u taxation equally upon all articles produced in 
the country; or,in other words, why he makes a 
distinction between this article and other articles 
which are produced all through the land? Why 
does he not Hnpose a proporuonal tax upon those 
who produce arucles for wearing or eating, or for 
any other purpose? 

Mr. KASSON. The answer seems to me very 
patent to a question of that kind. Itis this: that 
there are certain articles liable to taxation which 
will beara very high rate of taxation in conse- 
quence of the demand which exists for them, and 
as arucles of luxury. ‘There are certain other ar- 
ticles for which there is but a slight demand, and 
which would be taxed out of existence by a high 
rate of taxation. To the former class of articles 

~luxuries—most of the discussion now before the 
House relates. This is an article which bears in 
Kngland a tax per gallon of $2 42 to-day, and has 
borne that tax for years, with an increasing pro- 
duction and increasing revenue to the English 
Government. 

Mr. MORRILL. I desire to say to the gen- 
tleman that the principle which he endeavored to 
illustrate by reference to the fact that we tax plate 
every year does not apply to this article at all. 
We tax carriages and plate for their use every 
year, but notas a manufacture. We havea ver 
small tax upon coal. Now, I desire to know if 
the gentieman is prepared—knowing as he does 


that coal speculators have made almost as much | 


I am not opposed 


But will it be contended, | 
on any sound principle of legislation, that after | 


When the gentleman | 


and much larger tax upon the coal on hand in this | 

country? 
Mr. KASSON. Whenever the coal billeomes 

before the House I will state what prineiple, in | 
my judgment, should control our legislation upon 
thatsubject. And | will state further, that when- 
ever the people demand coal as an article of lux- 


|| ury merely, instead of treating it as an article of 
|| necessity, | will apply the same principle to it 


that | propose to apply to this article. For the 
present | proceed, and ask what are the further 
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facts in thecountry to which our legislation should 


apply in respect to this subject. We find that un- 
der the stimulus of the act of 1862, knowing that 


the article would bear a higher rate of tax, and | 


that the demand for it would be incessant, and 
hoping that,as inthe former case, Congress would 


exclude from taxation all that had been brought | 
under taxation prior to the taking effect of the act, | 
these distillers ran largely in excess of the public | 


demand; they created an immense stock on hand, 


| Investment to take the benefit of a rise by way of 


|| speculation. 


Now I call the attention of the House to the 
fact that there are two classes of distillers. 
| class sell what they produce as they produce it, 


|| and have not capital sufficient to retain their pro- 
|, duction on hand until they choose to put it in 


|| market. There is another class of distillers who 
produce large amounts upon a very large capital 
and who retain under their control nearly every 
| barrel of their late production. These two in- 
|| terests conflict. I have seen a letter from a dis- 
| tiller in Illinois, which is in the possession of one 
| of our associates in this House, in which the 
| 


distiller says that if the House policy be adopted | 


, it will cost him $30,000 to pay the tax, and yet 
|| the tax ought to be imposed. And why? He 
| goes on to say that the distilling interests with 

which he is connected are such that they cannot 


_ afford to have their distilleries stopped, but that |) 


| other distillers have such immense stocks on 


|| hand that they have saved up to take the benefit || 


| of the rise that they could afford to have their 
distilleries destroyed. The purport of it was that 
| they might burn them and yet retire with vast 
| fortunes in their possession realized from the ad- 
vance upon their accumulated stock. 
Now, do not let us forget that we are legislating 
for these different interests, andalso for that other 


| interest, which is pure speculation, where a man | 


has bought of the distiller at a low price, and is 
holding on for a high price. And I will admit 
| further that some of the stock now on hand is 
| held by men who have bought it at an advanced 
|| price, and would consequently, unless the prices 
|| should go still higher, lose by the operation. 
|| Now, sir, having reviewed, as I think, suffi- 
_ ciently the condition of the whisky question as to 
facts and the interests to be affected by legislation, 
Lask gentlemen to inquire what legislation we 
|| should apply to the subject. 


which our legislation actually adds the price of 
from forty to sixty cents per gallon, from its fair 
share in the burdens of the Government, when 
we give it such benefits. 


But I am asked, will you doa hardship to that || 


class who have boughtat high prices? I answer 
in reply to that that they have simply put their 
property there, taking the chances of legislation, 
and others will merely be more fortunate than 
they are, as is the case in all pecuniary races in 
human life. 

Jn legislation we cannot legislate for each indi- 
vidual case. It is impossible to dothat. Youdo 
not do it with respect to other taxes which you 


* . . . | 
which is on hand to-day, and is held, not for the 
| purposes of ordinary trade, but as a pecuniary | 


| 
| 


One | 


| 
| 
1] 
| 


| of the bill. 


I say, first, that we | 
ought not to exclude this vast stock on hand, to | 


1 
| 
|| pose a sliding scale for an increase of taxation, 
| 
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do not propose to discuss this as a moral ques- 
tion, but merely as a revenue question; and in 
that view I make the inquiry. 
Mr. KASSON. I answer the gentleman that 
I will follow where the principles of justice lead 
me touching any article in which investments of 
money are made. And I say further, that if any 
citizen of the country seeks to avoid his fair shage 
of the responsibility of all citizens to contribute 
to the support of the Government in the annual 
payment of taxes, by investing all his property 
in a particular article, so as to have the benefit of 
an anticipated rise to be created by the necessary 
increase of taxation, I would follow that invesj- 
ment annually to the extent of the power of Con- 
| gress in the premises—just as much in regard to 
cotton as in regard to whisky, though not in 
amount, yet in principle. If the tax on cotton 
be increased froma half cent to two cents a pound, 
and if it be found that, in advance of the ordinary 
operations of commerce,and with reasonable no- 
tice, it is held for sale as an article of speculation 
and for the purpose of taking it out of the range of 
taxation, | would follow it and make it pay the 
| tax wherever I could find it. Shall we allow in- 
| vestments in any particular article, and say that 
if a man puts his money in that he must never 
be aad by taxation? On the contrary, I say 


|| that we must give no such temptation to invest 


_in any particular class of property to avoid taxa- 

_ tion. 

But, Mr. Speaker, I have spoken at greater 
length than I intended on the general principles 

I wish to return to the bill and to say 

| that I like those Senate amendments which pro- 


and I am willing to adopt that principle. What 
would be the effect of it? If you put twenty cents 
| a gallon on the stock on hand, as suggested by 
|| the gentleman from Ohio, or thirty cents or forty 
|| cents, as proposed originally by the House, and 
| then if you have a sliding scale, it ceases to bea 
question of ultimate loss to the holder of the whis- 
| ky, and only a question as to the possible loss of 
|| interest -n the capital that he has invested in it, 
|| For instance, a man has one hundred thousand 
|| barrels of whisky; you tax him twenty centsa 
gallon on it, and he has paid ninety cents a gal- 
|| lon for it. That makes the price to him $1 10. 
|| If you impose a sliding scale, and he is able to 
| hold on to it until your taxes raise the price of all 
whisky to $1 10, he can then sell without loss; 
and it becomes merely a question of interest, and 
of holding it for a few months longer. In that 
|| point of view I have called the attention of some 
|, members of the House to the propriety of our 
|| changing partially the sliding scale adopted by 
|| the Senate; that we retain itas they provide itup 
|| to the Ist of July, and then, either on the Ist of 
October or the Istof January, raise it if necessary 
to one dollar a gallon in lieu of eighty cents, so 
that the public and the distillers may know in ad- 
vance what tax we are likely to assess on spirits 
next year. 
I differ entirely with the gentleman from Ohio 
[Mr. Cox] as to the proposed tax being excessive. 
'| Idoubtif he can point to any country in the world 


i} 
| 
} 








‘| which has anything like a large internal revenue, 


where whisky is taxed as low as we tax it or evel 
as low as one dollar a gallon. But this proposi- 
tion of a sliding scale will save every capitalist 
who has money invested in whisky if he will con- 
tinue to hold it for a few months longer. ‘The 
stock on hand, as represented by the gentleman 
from Pennsylvania, [Mr. Srevens,] is two hun- 
dred thousand barrels. Be it more or less, it makes 
a stock of four or eight months’ consumption on 
hand before dealers are compelled to buy the new 
stock from distillers. As soon as that stock Js 


impose, You simply apply a just principle of || exhausted the cost of the article comes up (0 the 


legislation and let the consequences fall then as the 
rain falls, alike upon the farmer who has his har- 


figure which the holder of accumulated stock re- 
quires to save him from loss. That will be the 





vest in his barns and the farmer whose harvest |! effect of a well-adjusted amendment of this sort. 


lies ungathered in his fields. 

Mr. SMITH. I would like to ask the gentle- 
man from lowa to explain to me the difference 
between speculators in whisky and speculators 
in cotton or in any other article they choose to 
speculate in? ‘The whole tenor of the argument 
to-day seems to be against speculation. If aman 
engages in a speculation in cotton and invests 
$1,000,000 in cotton, why do you not tax him 
in the same proportion that you tax the man who 


For that reason I am in favor of the sliding scale, 
alike for the benefit of distillers and for the ben- 
efit of holders of accumulated stock. [am also 
persistently in favor of a reasonable tax, of (w* rd 
or thirty cents, on the stock in hand, to enadie 
distillers to go on against the otherwise intolera- 
ble competition that they would experience a 
the holders of the stock on hand, [tis not merety 
that the distillers have got on hand stocksof grain 
to distill, they have also large amounts of money 





. es . ; : ; > 8 
money as whisky speculators—to place a higher || speculates and invests $1,000,000 in liquors? I |i invested in the cattle that they feed, in the hog 
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erations. 

ing on their ope 
Since I have last spoken on this subject in the | 

Committee of the Whole on the state of the Union, 


I have had representations from distillers for the || 


first time sustaining these arguments, and show- 
ing as clearly to my mind as anything ever has 


been demonstrated to me that the taxation of the || 


whisky on hand is for their business practically 
a necessity. They cannot turn their cattle off 
now, nor can they turn away the hogs they are 
feeding. They cannot afford to shut up their dis- 
tilleries, for they tell me that to shut up the dis- 
tilleries for six months is almost equivalent to 
their destruction; that they must have some pro- | 
tection, if this increased rate upon the article to 
be manufactured is determined upon, to enable 
them torun. Oneof them tells me that he thinks 
twenty cents per gallon on the stock on hand will | 
enable the smaller distilleries, of which L spoke | 
in the beginning of my remarks, to continue to’| 
run, if the House is notdisposed to make a higher 
rate. 

For these reasons I do not ask thatthe House 
shall now go into acareful examination of the bill 
in all its details; but I ask that they shall take such 
order upon the mostimportant feature of the bill 
as shall indicate their determination in regard to 
taxing stockson hand. If the vote is to non-con- | 
cur, | hope the whole bill may go toa committee | 
of conference; and I state from information which | 
is before me, and which comes to me as it comes 
to other members of the House, that the Senate 
will be disposed to supportin part the proposition 
of the House, as the House will be disposed to 
support in part the position of the Senate 

For these reasons, I repeat my hope that when | 
the question is put it will be put in such form as 
shall test the opinion of the House upon concur- | 
ring or non-concurring in the leading proposition 
of the bill, which is, as every gentleman knows, 





that relating to the imposition of an additional tax || 


upon the stock of whisky on hand. If it were | 
proper | would move to amend the motion of my 
colleague on the Committee of Ways and Meaus 
so as to non-concur in the amendments of the 
Senate, and ask fora committee of conference, for 
the purpose, as I have suggested, of revising the 
whole bill and making all its measures harmonize 


each with the other; it being understood that a || 


vote to non-concur is a vote to adhere to the ac- 
tion of the House in sapeting an additional tax | 
upon the stock on hand. If the vote is to con- | 


cur, the result will speak for itself. 1] 


Mr. MALLORY. Ido not intend to discuss 
the provisions of this bill; the State from which 
I come has for the present but very little interest 
in it, and I am willing to let those who are inter- 
ested in it decide to a great extent the features of 
the bill. 1 rise, however, to say that | am op- 
yosed to an increased tax upon the whisky on 
iandin the United States; but, sir, there are other 
provisions inthe bill as it comes from the Senate | 
which I desire to see modified, and rather than 
lose the opportunity of obtaining some modifica- 
tion I shall feel constrained to support the propo- 
sition of the gentleman from Iowa, and vote to 
non-concur in the amendments of the Senate. 


Mr. WASHBURNE,of Illinois. | understand | 


that L introduced a motion which is now before || 


the House to non-concur and ask a committee 
of conference. 


The SPEAKER. The Chair will state that 
the first question will be upon the amendments 


of the Senate; that motion takes precedence of a 
mouon to non-concur. 


Mr. WASHBURNE, of Illinois. Well, sir, | 


desire to call the attention of the House to the 
motion I have made. 


Mr. MALLORY. I have not yielded the floor. 

he gentleman from Illinois is speaking without 
authority. I call him to order. 

Mr. WASHBURNE, of Illinois. I have no 


oubt the gentleman from Kentucky would yield 
to me if I asked him. 


Mr. MALLORY. 


If youask me, I will yield 
to you. 


lr. WASHBURNE, of Illinois. My friend 


rr always so polite | know he would grant any- 
jing, 


Mr. MALLORY. 1 yield the floor to thegen- 
Ueman from Illinois. 

Mr. WASHBURNE, of Illinois. I have al- 
teady said all L intended to. I did not intend to 


that they feed, in the fuel that they use in carry- | 


{| 


|; consent. 


|| do itina shorter time. 


| (Laughter. 
| Mr. MALLORY. So that if it is in order I 
would move that the House concur in certain 
amendments with modifications, and non-concur 
in others. 

The SPEAKER. The gentleman from Ken- 


tucky is familiar with the rules, and knows that 


| Vote upon concurring in any separate amendment 
of the Senate, and when the House has reached 
| the amendment to which he refers, it will be in 


called to move to concur with an amendment. 


Mr. MALLORY. I do not expect to be able 


of modifying the bill of the Senate. 

The SPEAKER. The motion will be in order 
if the previous question shall not have been called 
when the House reaches the amendment the gen- 
tleman desires to amend. " 


Mr. MALLORY. 


so amend the amendment imposing an increased 


and after the passage of this bill until the Ist of 
January next, and that then the tax shall be sev- 
enty cents per gallon. 

The SPEAKER. The Chair will say that the 
first amendment of the Senate is now the only one 
before the House. 

Mr. MALLORY. I do not ask the permission 
of the House. 1 presume that the House will 
not give it; and I am notin the habit of asking 
unanimous consent for anything. 1 would be 
glad to see the provision adopted. I would like 
to give the large distillers time to sell their swill. 
I would like to give them time to dispose of the 





visions of the law. 


I do not think that they could 
I do not believe any such 
amendment as this will be passed, and I do not 
believe when the opportunity occurs that I shall 
move it. 

Mr. Speaker, I have no great interest in this 
| matter as a Representative from Kentucky, be- 
cause under the orders of the military authority 
we are prohibited in that State from making 
whisky. I do not know how soon it will be be- 
fore we will be prohibited from drinking it. 
[Laughter. } 

I wish to state before taking my scat, that in 
the Journal I am recorded in favor of the amend- 
ment of the gentleman from New York [Mr. 
Frernanpo Woop] when he originally offered it. 
| I wish to state that I voted against that amend- 
| ment, and that whenit was carried I votedagainst 
the bill because that amendment was in it. That 
was my position. 


record shall be corrected. 

A Memser. Itis in the Journal in the same 
way. 

Mr. MALLORY. If that be so, I hope that I 


will be permitted to make a motion correcting the 





Journal in that respect. I was not here the next 
day on th@ reading of the Journal, and I did not 


; Over, 


important question. 


The SPEAKER. The gentleman is recorded 
as voting for the amendment of the gentleman 
from New York. 

Mr. MALLORY. 


I voted against that amend- 


| ment, and I ask that the Journal be corrected. 


There was no objection, and the Journal was 
corrected accordingly. 

Mr. VOORHEES. 1 desire, Mr. Speaker, 
briefly to give to the House some views-which 
have occurred to my mind in connection with this 


into the principle adopted by the former action of 
the House on this subject, | conceive it to be one 
of the most pernicious principles of legislation 
that has ever been thrustupon the country. Aside 
from the question of what this article is that is 
sought to . taxed, I desire to be heard for a few 
moments on the principle embraced in this motion. 
For whatever principle may be applied to the arti- 
cle of whisky may be applied as well to the arti- 
cle of manufactured cotton, or woolen, or any 


order if the previous question shall not have been | 


to make the motion in order, and | have therefore | 
| taken this opportunity to say that I am in favor || 


I desire, if I can do so, to 


tax upon whisky as that there shall be no in- | 


creased tax upon whisky to be manufactured from || not that been the fact under the practice of this 


large material which they laid in under the pro- | 


interrupt the gentleman, and b g his pardon. | 


a vote can be taken upon concurring in the Sen- | 
ate amendments as a whole only by unanimous | 
The gentleman has the right to have a | 


| it be so. 


“3 
bb. 
other commodity of trade. If that ts the issue, 
if this Congress is ready to do that, to make the 
man who has manufactured spirituous liquors un- 
der the promise that he shall pay a tax of twenty 
cents, pay forty cents in addition thereto, then let 
We have the same right, and, I trust, 
some day the power, to increase the tax upon 
manufactured cotton and woolen goods, after pay- 
ing three per cent. for the privilege of manufac- 
turing. 


Who would for one moment conceive 
that under the present revenue system, which 
taxes eastern manufactures three ‘per cent., we 
have the right, after they have produced the goods 
and thrust them upon the market, to tax them 
ten per cent. more? 

Sir, I will call the attention of the House to the 
fact that never in the history of this country, or 
any other enlightened and civilized country, was 
such a principle ot revenue declared. , 

Mr. bERNANDO WOOD. Will the gentle- 


|} man allow me to ask hima question? 


Mr. VOORHEES. Certainly. 

Mr. FERNANDO WOOD. I desire to ask 
the gentleman whether it has not been the prac- 
tice to tax articles grown or produced in the raw 
state, and subsequently, and after it has entered 
into articles of manufacture, to tax itagain? Has 


|| Government? 


Mr. VOORHEES. No, sir; no such principle 
has ever been asserted; and if such a thing has 
ever been done at all it has been only as an inci- 
dent to taxation. I here assert that neither Eng- 
land nor America has ever laid down the principle 


| of inducing the manufacture of an article by a 
| certain amount of license to be paid, and after the 


manufactured article was produced of laying an 


| additional tax on it for the privilege of selling. 


It is an unjust, an unfair, and a fraudulent prac- 
tice upon a man who has been induced to invest 
his means, to hire the services of laborers, to give 
his energy, money, and time to the production of 
this article and then retax it, as we propose to 


\| here. 


Mr. FERNANDO WOOD. One more ques- 


tion. 


Mr. VOORHEES. Yes, sir. 

Mr. FERNANDO WOOD. I wish to know 
whether the law, as it now exists, does notlaya 
tax of twenty cents upon the distillation; and 
whether the law now proposed has not this dis- 


| tinction, that it proposes to lay a tax of sixty 


In the Globe I was made to | 
favor the amendment of the gentleman from New | 
York, when | voted against it, and I ask that the | 


| lected at the time of the production, 
to be collected after it is sold, or removed for con- 


| nency of his question. 
| posed upon the article for the purpose of allow- 


cents upon the article on hand for sale? 

Mr. VOORHEES. If the gentleman from New 
York will tell me what the article of whisky is 
distilled for except for sale, I will see the perti- 
The twenty cents im- 


ing it to be distilled is for the very purpose of 
allowing it to be sold. And the forty cents addi- 
tional you propose is for the same purpose—for 
the privilege of selling. 

Mr. KASSON. 1 desire to call the attention 
of the gentleman to the fact that the tax now pro- 
posed is not for the past production, nor is it col- 
It isa tax 


sumption or sale. We propose to increase the 


| taxon the current products of the distiller, as such, 
| only after the law goes into effect, not retroact- 


| ively. 


pay attention when the yeasand nays were called || 


| for sale. 


I repeat, the fact to which I wish particularly 
to call the attention of the gentlemam is, that the 
debate now turns upon taxing whisky on hand 
Nothing additional is charged now in 


| the nature ofa license for the past production of 


| the distillery. 


Having looked somewhat | 


The point we aim our arguments 
at is that the very producing interest in behalf of 
which the gentleman speaks demands this kind 
of legislation; and I beg leave to read a halfdozen 


lines from a gentleman, a dealer in Boston. He 
Says: 

‘1 have noticed the amendments the Senate have made 
to the liquor tax ax passed by the House of Kepresentatives, 
and being well posted in these matters, | thought | would 
give youmy views on the subject, (for what they are worth,) 
which are t that unless the liquor on hand held by distifiers 
, chiefly by the latter, is taxed, the Govern 
ment will get but a very small sum trom the New Engtand 
States for two years to come. The quantity held is im 
mense, and is increasing daily. T have held conversation 
with two of our distillers, who have not the means to huld 
on, who concur in ny views on the subject entirely.”’ 


and Bp culators 


Mr. VOORHEES. I am very much obliged 
to the gentleman from flowa for furnishing the 


| views of his friend from Boston, and as his friend 
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from Boston remarks that he tenders them for 
what they are worth, I accept them in that light; | 
and inasmuch as I think them worth very little, 

I will proceed to answer a question of more im- | 


_ THE CONGRESSIONAL 


myself, I understand it to be as I stated. I un- |! 
derstand it to be so from my own observation 


and from a very high authority with me—the | 


portance, propounded by the gentleman from Lowa || 
himself; and that is the question attempted to be 


raised by the gentleman from New York [Mr. 
Fernanno Woop] and followed up by the gen- 
tleman from Iowa, that there is a distinction be- 
tween licensing a distillery and layinga tax upon 
the rightof sale. Now Lunderstand that twenty 
cents was in the first place laid upon this article, 
in order, when paid, to confer the privilege of 
manufacturing and selling thearticle. ‘Theamend- 
ment of the gentleman from New York follows 
the very language of the original bill in conferring 
the same privilege by payment of this additional 
tax. In other words, twenty cents is paid in the 
first place for the right of distilling and taking the 
products into the market and disposing of them 
for money. So the original bill expresses itself, 

The amendment of the gentleman from New 
York imposes this additional tax of forty cents 
for the same privilege, expressed in the same 
words. LT oppose this whole thing upon principle. 
If you have a right to go back and touch a man’s 
vested rights upon one article of trade you have 
aright to do it upon all; and I reiterate the state- 
ment which I have already made, that no en- 
lightened country has ever done so. This coun- 
try has never done it before, if itshall do it now. 

éngland has never done it; and our Constitution, 
in my judgement, expressly forbids it. 

Mr. KASSON. | ask pardon of the gentleman 
for requesting again to make a statement to him 
in respect to England. 

Mr. VOORHEES. I yield to the gentleman. 

Mr. KASSON. I stated when this subject was 
before the Committee of the Whole, with the Eng- 
lish statute before me, from which I read—I do 
not know whether the gentleman was present on 
that occaston—that a law of the English Parlia- 
ment passed on the 30th of August imposed a rate 
retroactively, taking effect in the month of March, 
I think, and another still higher rate taking effect 
in the month of July apon the former produets, 
with express provisions to provide for sales made 
on time by compelling the purchaser to pay the 
increased tax or duty. 

I make this statement to correct what I think 
is an error of observation on the part of the gen- 
tleman touching the practice of the English Gov- 
ernment on this sabject. j 

I wish to say further, ifthe gentleman will per- 
mit me, that the proposition now before the House 
is notto tax the distiller more than twenty cents 
per gallon for the running of his distillery here - 
tofore on products which have been sold or may 
be sold to-day, but to tax the products of the dis- 
tillery after this act goes into effect. 

Mr. STEVENS. I desire, with the permission 
of the eentleman from Indiana, to ask the gentle- 
man from Lowa one question. 

Mr. VOORHEES. Certainly. 

Mr. STEVENS. Suppose a distiller has not 
sold his product, but has paid his tax on it from 
month to month, and basa hundred or a thousand 
barrels on hand: do I understand the gentleman 
to say that the billasit passed the House would 
not tax that quantity the additional forty cents 

ver gallon? 

Mr. KASSON. No, sir. The stock accumu- 
lated in the distillery will be reached, not as the 
product of the distillery to meet current demands 
of trade, but as a stock of merchandise on hand, 
an investment of money. The ground I take is 
distinctly that capitalists ought not to be permit- 
ted to make any investments of money which will 


be beyond the reach of annual taxation, if the ne- | 


cessity of the Government requires increased rates 
of taxation, whether in whisky or in other arti- 
cles of trade. 

Mr. STEVENS. That is to say, the distiller 
must sell all his whisky while it is green. 
[Laughiter.] 

Mr. KASSON, 
not. (Laughter, 

Mr. VOORHEES. I wish to present this 
matter to the House in the order in which it pre- 
sents itself tomy mind. As to the question of 
fact raised between the gentleman from Lowa and 
the gentleman from Pennsylvania, I may touch on 
that presently. But upon the historical question 
pending between the gentleman from lowa and 


He will be green if he does 








| 


|| 





facto law is. An ex post facto law, by the very 


| facto law. 
| men got vested rights in this property? 


| selling it. 
twenty centsa gallon. 
| you now come to them and tell them that before 


| told by the former law they could have, they must 


, and his Government. 


| have reciprocal duties. 
| Governmenta duty. 


| States has decided, in anexactly analogous case, 


The Government had laid an impost duty on for- 


statement of the careful and learned chairman of 
the Finance Committee of the Senate, [Mr. Fers- 
SENDEN.]_ I have noticed his statement upon this 
point, and itis that no country claiming an en- 
lightened jurisprudence has ever resorted to this 
mode of taxation. 

sut, Mr. Speaker, if all the nations of the earth 
had sanctioned it, it would not be relieved of its 
inherent injustice; and the framers of our Consti- | 
tution, taking that view of the question, I think | 
have met all such laws as this by an express 
negative. It may not occur so to other gentle- 
men, but it occurs to me that this is plainly an 
ex post facto law. Itis true that an ex post facto 


law properly applies to a criminal proceeding, but 1 


the principle obtains in every affair of life and in 
relation to every vested right. If this is not such 
a law in principle, pray tell me what an ex post 


terms used to signify such a law, is a measure of 
legislation reaching backward and touching vested | 
rights. Whenever any man or any class of the 
community has obtained vested abn under the 
law, any law thereafter impairing those rights, | 
nullifying them, abrogating them, is to all intents 
and purposes, in spirit and in practice, an ex post 
Look at it in that light. Have these 
Have 
they obtained them by paying to the Govern- 
ment the contract price agreed upon for the car- 
rying on of their business? ’ 
The plain fact comes back to a legal mind that 
these men have paid the price of the privilege 
which they enjoyed, that of making whisky and 
The price of the privilege was to be 
That they have paid; and | 


they can enjoy this privilege which they were 


respond to the extortionate demand made upon 
them by the amendment of the gentleman from 
New York, [Mr. Fernanpo Woop.} 

It is a question that rises up between citizen 
If this Governmentis to set 
an example of broken faith, disregarding its own 
bounden obligations, it will go far to loosen the 
bonds of allegiance which an honest people now 
recognize to their Government. When they find 
that that Government does not keep its own alle- 
giance to them they will no longer feel their own 
binding upon them. Governments and citizens 
i The citizen owes the 
y. The Government owes the 
citizen a duty; and when one fails, the other has 
aright to fail. Society is a contract. Govern- 
ment is a contract. ‘The consideration of alle- 
giance and duty on the part of the citizen is the 
protection and good faith of the Government. 

sut, sir, | do not stand on that question with- 
outauthority. TheSupreme Court of the United 





that such legislation as that in which we are now 
engaged is unconstitutional. Inacase in the Su- 
»xreme Court, coming up from the State of Mary- 
and, a question wasdecided embracing this point. 


eign goods, Foreign goods were landed at the port 
of Baltimore, and the impostduty was paid upon 
them. The State of Maryland undertook to 
charge something for a license to sell the goods 


within its borders. Is not that exactly parallel 
to this? Here isa right obtained at the custom- 


eee EC OT 


house in the first instance, and then another legis- 
lation comesin and says that it will charge an ad- 
ditional license for doing that which the law au- 
thorized the man to do on paying the first rate of 
duty. The Supreme Court of the United States 
decided that the right in the importer was a vested 
right, and thatthe subsequent legislation attempted 


| was in the nature of an ex post facto law, disturb- 


ing vested rights. 

Sir, | say to this House, this whole legislation 
isnull., It willnot stand fora moment before any 
intelligent judicial tribunal. The light which the 
Constitation sheds on the rights of a citizen under 
his Government is conclusive to any legal mind. 

But now, Mr. Speaker, let me touch on some | 
points raised by the gentleman from lowa. How | 
will this law work on this interest? That is the 
question which he tenders. Aside from the ab- | 


stract legal right how will it work? I assert, sir, 


a 


GLOBE. 






February 15, 


that in principle it is wrong, and I stand here to 
prove that in practice it is Inexpedient, impolitic 
and unjust. First let me call the attention of the 

louse to the main question. You want money 
You wantrevenue. You want the sinews of war. 
How much do you suppose you are going to get 
by breaking the faith of the Government with the 


| citizen? 








| is a speculator. 


One would suppose by the clamorous zeal which 
the advocates of this measure evince on this floor 
that you were goingto get out of this tax enouch 
to close up the war, to pay the public debt, and 
to indemnify the people of the country for the 
losses which they have sustained. What is the 
fact? Why, sir, the census of 1860 shows that 
in the States now loyal to this Government some 
eighty million gallons of spirituous liquors were 
distilled. On that basis you have some twenty 
million gallons distilled in any period of ninety 
days since that time; and it is a liberal estimate, 
derived from experience, that oe one half 


| of that quantity is now on hand. 


A word here upon'this point. It seems that 
everybody who holds a stock of liquors on hand 
Why, sir, I say to the House 
that ex necessitate, from the very force of our cir- 
cumstances, especially in the West, the distiller 
must be caught with a large stock on hand. For 
instance, in the spell of cold weather that occurred 
a short time since, transportation was almost en- 
tirely suspended in the West, and the distiller, 
who was manufacturing liquors, could not get 
them to market, and per force they have remained 
on his hands; and because of this misfortune you 
have caught him, and by this law you propose to 
rob him. 

Mr. FERNANDO WOOD. If the gentleman 
will permit me I desire, on this question of the 
quantity on hand in the East to be affected by this 


| provision, to read a single item from the list of 


prices current in New York, from which it ap- 
pears that there arrived in the city of New York 
during the months of September, October, No- 
vember, and December, two million seven hun- 
dred and ninety three thousand eight hundred and 
seventy gallons of whisky. 

Mr. VOORHEES. What of that? Suppose 
you take the quantity at ten million gallons—half 
the amount [ have estimated as the whole product 
of the manufacture in the country for ninety 
days—how much do you suppose your proposed 
tax would pour into the exhausted Treasury of 
the nation? Well, it will yield $4,000,000, and 
that will carry on this Government about thirty- 
eight hours. 

Sut you do not put all that into the hands of 
the Government. Vou increase the large swarm 
of officers by which revenue is collected, and the 
most odious class of officers to the American peo- 
ple are the excisemen. You are to increase and 
swell up the number of excisemen for the collec- 
tion of this unjust tax, a tax that will not be wil- 
ingly paid. ‘The humblest mind in the nation 
knows that it is an unjust law and will resist it. 
The humblest mind in the land knows that the 
Constitution confers no privilege upon the Gov- 
ernment to take from him his rights. You will 
have anangry contest then in getting this money; 
you will have to meet the most expensive litiga- 
tion; you will have to pay this swarm of officers, 
and you will not get into the Treasury out of 
this tax which you’ propose to levy more than 
$2,000,060. And that would not run this Gov- 
ernment one day; it did not a year ago, as | 
proved, I believe, to my friend trom Massachu- 
setts [Mr. Dawes] ina contest between us on 
this floor in regard to the Government expenses 
at that time. : 

Therefore, for the sake of a mere one days 
expenses of the Government, you will spread dis- 
may and disaffection, if it does not result in blood- 
shed, throughout the country by this violation of 
the Constitution of the country and of the faith 
of the Government. That is what you will dot 
you persist in this proposed legislation. Are you 
ready to sanction it? i? 

Remember, too, another thing. This is but 
once. You will have killed the goose that laid 
the golden egg; you cannot catch these men agell; 
you grab $2,000,000 this time, but there 1s an ent 
of it. 7 ldo 

ut who do you affect by this legislation 
There are three, perhaps four, classes who w! 
be affected by this species of legislation. First, 
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the distiller; second, the speculator; third, the 
retailer; and fourth, the consumer. And I here 
aver that pine out of every ten gallons of liquor 
which will be affects d by this tax are in the hands 
of the distiller. But suppose it were not so, who 
so mean as to be envious of another man’s pros- 
verity? I speak with entire respect for the opin- 
‘ons of those who are opposed to me when I say 
that the effect of this legislation is to strike down 
men who have engaged ina legitimate business 
transaction. Sir, do not ask me to be a party to 
any such operation—not certainly for so small a 
nittance as the Government will realize from this 
scheme. 

If a man has invested his money in whisky 
with the view that it may rise in price, he has 
done no more than is done in every other article 
in every branch of trade, no more than as an hon- 
est man he had a right to do; and, having a right 
to do so, in my judgment I would not be an hon- 
est man if I were to interfere with him. Where 
js our right to do it because some man is going to 
make a little money? Suppose some man lis going 
to speculate, what is it your business? Where is 
your right to step between him and his legitimate 
{ Conceding that every gallon of this liquor 
was in the hands of speculators, in the hands of 
those who bought it to sell at a profit, that would 
no more shake the principle which prevails in my 
mind than it would change absolute right into ab- 
solute wrong. : 

And, Mr. Speaker, is this House prepared to 
send excise officers all over the land to the retail- 
ers, to the man who has bought in his legitimate 
business? And when [say legitimate, | mean law- 
ful. [ st p notto make tempt rance speeche s here. 
I stop notto discuss and split hairs with my friend 
from New York [Mr. Fernanpo Woop] or any- 
body else on the morality of this question. [try 
it as any other question of business and property 
is tried. I shal! take the instance of the humble 
retailer who has bought his barrel and js retailing 
it at the corner of some street in some town of the 
West or the East. He has paid his twenty cents 
for the right to sell. Would you like to be the 
exciseman sent to tell that retailer that he has to 
pay forty cents in addition to the twenty? There 
is nota man in this wide land but will ery shame 
in your face at this injustice. There is where the 
retailers stand. 


trade? 


Mr. Speaker, I have laid before the House the | 


views which will govern my vote on this subject. 
I shall vote to concur in the Senate amendment. 
I have voted against this bill. 1 have to vote for 
it as a choice now; and in voting to concur in the 
Senate amendments shall vote between the ori- 
ginal bill of this House and the shape in which 
itcomes now. ‘There can be no doubt in my 
mind as to the propriety of that course on the 
part of the opponents of the measure. 


L look upon this as a matter of grave import- | 


ance. It is the assertion of an obnoxious and 


tice of this legislation to the Nort] 


| would not make the argument. 


THE CONGRESSIONAL GLOBE. 


| st alone, 
7 > : ; 
from which I come. Ihay iot thought it wortl 
while. There is mach I could add, much I have 
felt, but lL have contented myself 


with showing 
my disapprobation of that bill,and esy ecially those 
exorbitant features adopted by a former vote of 
this House. I have the choice between the ori- 
ginal bill, which I look upon as less obnoxious, 
and the bill as amended by the gentleman from 
New York. : ; 
Mr. ELC: 'DGE., 
Mr. VOOu.f EES. 
Mr. ELDRIDGE. I wishto know if my friend 
from Indiana is not now, in his argument, dis- 
criminating against the Northwest and in favor 
of the speculator who holds whisky? 
Mr. VOORHEES. I do not think so, or I 


One further question. 
Ye 8S, sir. 


This certainly is 
a very superfluous suggestion. My love for the 
Northwest is too well known to subject me toa 
question of that kind. I may be mistaken in what 
1 am doing, but as to my motive there can be no 
doubt. , 


Mr. GRINNELL. 


matter was dis- 


When this 


| cussed originally upon the introduction ofthe bill, 


[Thadthe honor to move anam 


idinent proposing 
t ! > 


an additional tax of $1 20a gallon. Ihave not re- 


tracted from the position [ then took; and Lhave,on 


reflection, been confirmed in my opinion that that 
was a proper rate of taxation also by numerous let- 
ters, L may say scores if not hundreds I have re- 


| ceived, approving of my course upon the subject. 


I believe it is the 
its bill, and 


Y 


by the Senate. 


duty of this House toa 


not accept the amendme 

d Why? lam not going to discuss 
the morality or immorality of this traffic I did 
make some allusionsona previous occasion to the 
whiskv business which d 


1istress 


dhere to 


nts propos d 


t 


ed gentlemen upon 
the other side of the House; but Ido not propose 
now tocall in question their party, their * nurser- 
s, Lwould discuss thisasa 
business question solely; yet [ wish to make this 
remark, that I hold it to be a dereliction of duty on 
the part of Congress not to discourage a vicious 
habit—I may say an expensive habit—by making 
vice more expensive, and that wiill, to 1 


ae- 
rree 
sree, 


ies,’ or their principles, 


some 
gruide my legislation upon this question: 
holding, if] can makea habit known to bea vicious 


| habit an expensive habit, [ shall discourage it 


thereby. 

I wish to say a word now in reply to the ven- 
tleman who has just taken his seat, [Mr. Voor- 
Hnees.| He has here, with great apparent feel- 
ing, uttered remarks in regard to the bankruptcy 
of a certain class in thiscountry. Does the gen- 
tleman suppose that those who have gone into 
these speculations in whisky, and invested hun- 
dreds of thousands, have put their all into this 
business? The gentleman from New York, [Mr. 
Fernanno Woop,] who offered the amendment 
which is the principal cause of division, has an- 
swered the question. He knows personally gen- 


667 


for the retailer because we propose to lay a tax 
Pa ; 


yu cen 


; t fs upon his gallon of wh sky out of 
which he makes five or six dollars. My SsymMpa- 
thies and ideas of justice do not flow in that chan- 
nel. L would rather restrict than extend that 
business. [| would rather go to the man who is 
dealing outthis damnation in small quantities,and 
say, ‘* 1 am willing you should stop this business, 
because you lead ti your train litigation, misery, 
woe, and everything the Government should de- 
sire to putaway from the country.”” That ismy 
answer to that position of the gentleman. Our 
sympathies should go with the people who desire 
to putmoney into the Treasury, if we must endure 
the curse of whisky. 

Mr. ELDRIDGE. 

Mr. GRINNELL. Yes, sir. 

Mr. ELDRIDGE. 1 would like to know 
whether the genteman from lowa is after revenue 
or after the gentleman from New York? 


Mr. GRINNELL. 
Is 


at 


A single question. 


I am after revenue, and 


also after the whisk y-drinking constituents of the 
gentlemen from New York and Wisconsin. I 


would like to reach the foe of this country, and 
the man who retails whisky to the Democrats 
wko support whisky sentiments. [Laughter.] Is 
the gentleman answered? 

Mr. ELDRIDGE, Anotherquestion. I would 
like to Know whether the gentleman is after the 
Democrats for the sake of getting a drink or not? 

Mr. GRINNELL. After the Democrats in 
this case only by indirection. I intend to look 
after them by direction by and by, Lut not to-day. 

Now, sir, this isa practical question of money. 
As Lestimate it, itinvolves the question of $50,000 
to my districtalone, adistrictof one hundred and 
thirty-four thousand people. It is a question 
whether this money shal] come out of the pock- 
ets of the speculators, bankers, millionaires, and 
the rich of the country, or be drawn from the 
pockets of the people who live upon their farms. 
That is the practical question, and I, for one, have 
no hesitation in deciding tt. 

If, as the gentleman from Indiana [Mr. Voor- 
HEE#S| Says, the lawis unconstitutional, Lam will- 
ine toleave that matter to the decision of the courts, 
1 believe that he has great respect for the courts 
of the country—much greater than I have for some 
of them—and Lam willing to leave that question, 
if there is doubt, where it belongs. But, sir, I 
liappened to be in the Senate when this matter 
was under discussion, and | heard an honorable 
Senator, once Attorney General of the United 
States, remark that, in his opinion, there was no 
difficulty upon this question, and that there was 
1oconstitutional prohibition and no constitutional 
objection to retaxing whisky. I give that opin- 
jon of anex-Attorney General of the United States 
in opposition to the opinion of the gentleman from 
Indiana who has just taken his seat, since I do not 
propose to be frightened out of my propriety or 
my vote in this matter by any appeals in regard 


—=_ les 


unjust principle. You cannot come toa compro- 
mise on this subject. You cannot compromise 
away vested rights. If you tell the citizen that 
he has no protection against this sort of taxation, 
you have done him all the harm that you can do 
him. The man who stands upon principle would 
pay sixty as soon as twenty cents, for if you can 
lay twenty the exigencies of the revenue will call 
upon you on some other occasion to levy forty 
cents or one dollar. If it is right to lay twenty, 
itis rightto lay forty for the revenue of the coun- 


tlemen in the city of New York who have hun- 
creds of thousands of dollars invested in whisky 
on speculation. Where do these and other ren- 
| tlemen live? On Fifth avenue; notin Indiana or 
lowa—in country places. They are the million- 


to the unconstitutionality of the act. Let us pass 
the law, get the revenue, and if any are wronged 
they can find redress. 

Now, the sum involved ts large. 


It is not less 
than eight or ten million dollars, as I understand 
aires of this country and the bankers of the coun- | from those who have written to me on the sub- 
try; and the gentleman wishes those men who | ject, and who ought to know. And perhaps I 
have made their millions outofthecountry tomake | may as well say here that [ have friends who 
their millions more out of these whisky specula- | would be injured pecuniarily by the passage of 
tions at the expense of the poorer patriotic class || this bill, and good friends too, friends of my boy- 











try. If itis right to touch it at all, it is right to 
go further and to get all you can. It is wrong in 
toto. Itis the assertion of a subversive principle 
to the private rights of citizens of this or any 
other country. 

I have submitted, briefly as I could, the views I 
hold on this subject. ‘I regret to differ from some 
of my friends on this side of the House, but look- 


ing on this as an evil I have felt constrained to say 
what I have. 


Mr. ELDRIDGE. Will the gentleman allow | 


me to ask him a question before he takes his seat? 

Mr. VOORHEES. Certainly. 

Mr. ELDRIDGE. Has not the Senate raised 
the tax upon the production of spirits to eighty 
cents per gallon; and I ask the gentleman whether 
ie does not think that that is an injustice? 

_Mr. VOORHEES. Ido not think thot that is 
right. My vote stunds recorded against it. I 
have voted a e 


justice. Ihave not stopped to argue the injus- 


|| of taxpayers. 








| have no fears in regard to the 
rich stock-jobbers. When, perhaps, they have 
lost a little in money in speculation, they will 
have enough left, and letus turn our thoughts and 
sympathies in another direction; they do not need 
them. 

The gentleman inquires what they willsay who 


laure now retailing whisky in this country; the 


men who are dealing it out by the glass disturb 
the gentleman, ‘They will say it is a #mall prac- 
tical joke, and will not regard this action as any- 
thing serious. What,I ask, does the man make 
who retails a gallon of whisky? I am told by 
those whoare familiar with this matterthat whisky 
is retailed at ten cents a glass. Never having 
bought a glass in my life 1 do not know what the 
charge is, but Lam told that is the latest price. 
Well, then, he who retails it makes some five or 
six dollars a gallon, except his customers take 
wholesale drinks. And yet the gentleman from 


gainst that provision because of its || Indiana almost sheds tears over the hardship im- 


posed upon such men, and comes here to intercede 


hood and of my manhood, whom it would be a 
pleasure to oblige; but can [yield to their appeals, 
although they say frankly that this is going to 
injure them, taking money in large amounts out 
of their pockets? No,sir; there 1s a higher prin- 
ciple involved; there is a question of revenue and 
a question of right, of duty, and L cannot yield to 
any such suggestions. 

Sir, the exigency is great. We want this money 
and we know how wecangetit. But the gentleman 
says that we are going to multiply the swarm of 
excisemen. Suppose we should add a hundred 
or evenathousand, what would that be compared 
with the raising by right and at once of eight or 
ten million dollars of revenue? It could not cost 
than one or two hundred thousand dollars, 
and what percentage is that on the collection of 
$10,000,000! No, sir; that objection is not well 
taken. There is no man who oiea his country, 
no citizen who would see its Treasury filled, who 
would object to seeing these excisemen appointed 
to go forth and find who are the men who have 


more 
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invested money for speculative purposes in this 
whisky which we propose to tax. eae 

But the gentleman says that this legislation is 
unprecedented. ‘The practice of Great Britain on 
the subject has been quoted, which proves that we 
do not want a precedent. If it is unprecedented, I 
answer the condition of the country is unprece- 
dented; and I reply further that the article which 
we are proposing to tax is an exception to all of 
the articles manufactured in this country. Itdoes 
notstand inthe same class even with tobacco and 
the other luxuries of the country. It is useless 
as a beverage, it is unnecessary save for mechan- 


is 


/ amendatory of the homestead law, and for other | 


purposes; which was read a firstand second time, 
and referred to the Committee on Public Lands. 
Mr. JULIAN, by unanimous consent, report- 


_ed from the Committee on Public Lands a bill 
|}amendatory of the homestead law; which was | 
| read a first and second time, and ordered to be | 


orinted, and recommitted to the Committee on 
Public Lands. 
NAVY-YARD AT CAIRO. 


Mr. W. J. ALLEN, by unanimous consent, 


| introduced a bill to establish a navy-yard, depot, 


ical purposes, it is destructive to those who use || 


it, and therefore we have aright to come directly 
to the article and wherever we can find it impose 
a penalty upon and raise money from those who 
use it. If, as the gentleman says, it will not de- 
crease the use of it—and in that I differ from him— 
then I am acting for revenue as wellas indirectly 
with a view to discourage the use of this article 
and promote happiness and morality among the 
millions. 

It has been said in this discussion to-day that 
we are doing injustice to those who hold this henee 
on hand and who purchased it for speculation. 
Grant that they may not make as much money, 
but where are my constituents engaged in distill- 
ing? There is a large amount of whisky manu- 
factured in my district—I wish there were none 
manufactured or consumed—but what is the con- 


dition of those who are engaged inthis manufac- || 


ture? They are notlarge manufacturers. They sell | 
what they manufacture with litledelay. Assoon 
as a few loads are manufactured, they are sent off 
to St. Louis, Chicago, or New York. What must 
be theirappeal; whattheirinterest? Why,‘ ifyou 
now increase the tax on whisky to be manufac- 
tured when corn has risen in price and labor is 
more expensive and impose more on that now in 
store and held by speculators, you virtually de- | 
stroy our business. You put us into the hands | 
of the holders of the stocks for the next year or 


two, and if you stop our distilling now, itis tan- | 
tamount to winding up our business. There is 
no distiller in the land, unless one who is very | 
rich, who can afford to suspend business fora 
year; it would involve bankruptcy.”? Thatis the | 
argument on the other side not to tax. The | 
amendment adopted by the House does justice to 
those who are engaged in the business, to those 
who have theircapital invested in it,and toall who 
are willing to pay their share of the tax. It works | 
injustice to none. 

The question really resolvesinto this, whether 
we are willing to forego the advantage of the in- 
creased tax, and give it to the speculators. I say, 
increase the tax first, and then impose it on all the 
whisky now on hand and hereafter to be distilled. 
Let those who have been acting on the presump- 
tidn that the duty would be increased, who have 
prepared annihven for the storm, who have an- 
ticipated the law, pay their share of the increased 
tax. I have received letters saying that this in- 
crease had been expected, that it has been for | 
months the talk on ’Change, in distillers’ offices, 
and all ever the land. And therefore itcannot be 
said that these speculators did not go into the busi- 
ness fully aware of the risk they were incurring. 

My position, Mr. Speaker, which I believe can- 
not be controverted, is that we owe itto the coun- | 
try, we owe it to safe precedents, we owe it to the 
people, not to exempt from the payment of this | 
tax a few men who are wallowing in wealth and 
luxury, and who have invested some of their sur- 
plus in whisky in anticipation of the increased 
duty. They will not thank us for leniency but 
will attribute it to ourlack of sagacity. They will 
look upon us as having basely yielded to clamor | 
outside of this Hallas well as init, that we have | 
yielded to speculators, to those who care not for 
the condition of the Treasury, but only for their | 
own pockets. Sir, my course is clear. I shall | 
vote to increase the tax to the eighty cents pro- 
posed by the Senate bill and to assess it upon all 
the stock on hand as only even justice to the holder 
and producer, and a measure of relief in the sum 
of millions of dollars to our Treasury. 

Mr.J.C. ALLEN obtained the floor but yield- 
ed to Mr. Cox for a motion to adjourn. 


ILOMESTEAD LAW. 


Mr. HIGBY, by unanimous consent, had taken 
from the Speaker’s table a bill (S. No. 60) | 








and marine hospital at Cairo, Illinois, which was 


| read a first and second time, and referred to the 


Committee on Naval Affairs. 
STATES IN REBELLION. 


Mr. DAVIS, of Maryland. I ask unanimous 
consent to report a bill from the committee on re- 
bellious States, and to have it printed, and post- 
poned until to-morrow two weeks, after the morn- 


| ing hour. 


Mr. BROOKS. I object to the postponement. 

Mr. HOLMAN. I trust there will be no ob- 
jection to the bill being reported and ordered to 
be printed, but not to be made a special order. 

Mr. DAVIS, of Maryland. I ask to have it 
printed. 

, Mr. HOLMAN. And that the views of the 
minority may also be printed. 

The SPEAKER. The proposition is that the 
bill be reported, printed, and postponed, with an 
opportunity to the minority of the committée to 
have their views printed. Is there objection? 

Mr. BROOKS. I object to the postponement. 
I do not object to the report of the bill and to its 
recommittal, 

Mr. HOLMAN. I appeal to the gentleman 
from New York to withdraw his objection. 

Mr. BROOKS declined to do so. 

Mr. DAVIS, of Maryland. Then I ask that 
the bill be printed and recommitted. 

There being no objection, 

Mr. DAVIS, of Maryland, from the committee 


} on rebellious States, reported a bill to guaranty 


to certain States whose governments have been 


| usurped or overthrown a republican form of gov- 


ernment; which was read a first and second time, 
and ordered to be printed, and recommitted to the 
committee. 

WASHINGTON GUARDIAN SOCIETY. 


Mr. RICE, of Maine, asked unanimous consent 


to report from the Committee on Public Buildings 
and Grounds a bill granting certain privileges to 
the Guardian Society of the District of Columbia. 

Mr. WASHBURNE, of Lhinois. I insist on 
the motion to adjourn. 


The motion was agreed to; and thereupon (at 
a quarter past four o’clock p. m.) the House ad- 


journed. 


IN SENATE. 
Tvespay, February 16, 1864. 
Prayer by the Chaplain, Rev. Dr. SunpERLAND. 





The Journal of yesterday was read and approved. 


SENATE CONTINGENT FUND. 
Mr. CLARK. 


gent fund, about which there was some debate and 
controversy yesterday, and about which some 


statements were made that might be calculated to 


do injury to some persons, and to create the im- 
pression that the fund was wrongly administered. 


I took occasion this morning to go into the Sec- 


retary’s office and makea pretty full examination 
of that matter; for I confess I felt a little morti- 
fied thata fund under our control and examination 


should be in thatconfused condition. Iam happy 
i 


to be able to state that I did not find it so. I 


not find that there has been any improper draw- 
ing from one fund to another except in one case 


CONGRESSIONAL GLOBE. 


I ack the Senate to give mea 
moment’s indulgence this morning to make a state- 
ment in regard to the expenditures of the contin- 
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could find or trace where there has been a trans- 
fer of balances or a drawing from one fund to 
another. 

It was also stated by one of the members of the 
Finance Committee yesterday that bills were 
brought before the Secretary of the Senate and 
paid and were afterwards submitted to the Com. 
mittee on Contingent Expenses for their exam- 
ination and approval, making it appear almost q 
| farce that the bills were submitted to the commit- 
tee atall. But such has not been the practice, [ 
am authorized to say, and in no one case that | 
can find have bills been submitted to the commit- 
tee for approval except always before they were 
| paid. I can find no instance where it has been 
done. When the yearisthrough,as an auditing 
committee, we look over all the bills, and com- 
pare the vouchers with the accounts to see that 
they are properly vouched, and that is probably 
|| the reason why the statement was made. I desire 
|| to say that I have taken the pains to go and look 
the bills all over that have been paid out of the 
miscellaneous fund through the year, and I have 
not found one thatin my judgmentis extravagant 
or improper. 

The person drawing did not comply with the 
requisition of the committee in having the oath 
put upon the bill as we required; but that was 
owing to the change of the disbursing clerk in the 
| Secretary’s office. Mr. Bowen, who was the dis- 
bursing clerk when the committee directed that 
to be done, went into another office, and the pres- 
ent clerk came in without knowing what had been 
the requirement of the committee, and so allowed 
it to go along; but I cannot find any trace or any 
appearance of any improper conduct on the part 
of any officer of the Senate. 

Tie deficiency has arisen not so much from 
anything this year as from what has taken place 
before. I find that in the year 1862 there wasa 
deficiency in the miscellaneous fund of $19,111 76. 
Then that, instead of being paid in 1862, as it 
| should have been, went over into the year 1863, 

and at the end of 1863 there was a deficiency of 
$14,327 55; so that at the commencement of this 
fiscal year, on the Ist of July, there was a defi- 
ciency in the miscellaneous fund; and so far from 
what was appropriated, $20,000, this year being 
deficient, it has paid the expenses so far or nearly 
so far along, and reduced the deficiency to $10,000, 
reduced it quite $4,000; and if it had not been for 
the deficiency of previous years there would have 
been no deficiency this year. 

I make this statement because what was said 
yesterday might be calculated to do injustice to 
somebody, and I make it also in justice to the 
committee, because they have endeavored to see 
that that fund was appropriated properly. I can- 
not find any trace of malappropriation of the fund. 

Mr. DIXON. When the statement was made 

yesterday by the honorable Senator from Ohio 
(Me. Suenmas] that it was in evidence before the 
Committee on Finance that the bills presented to 
the Committee on Contingent Expenses had al- 
ready been paid before they were submitted for 
their consideration, I was very much surprised; 
but as he made it so confidently I was not pre- 
pared at that time to contradict it. Iam very glad 
to hear the statement from the Senator from New 
Hampshire which he has now made. It is en- 
tirely in accordance with what I believe to be the 
facts in the case. The bills that are paid without 
being presented to the committee are the bills 
which are excepted in the amendment offered by 
the Senator from Ohio himself. They are certain 
payments which are provided for by law; for in- 
stance, the payment of pages and certain officers 
of the Senate, where provision is made by law 
and there is no doubt in regard to, the payment. 
In those cases the payment is made by the Sec- 
retary of the Senate, as hasalways been the case; 
as was the case when the late Secretary, Mr. 
Dickins, was in office. But wherever there is any 
doubt on any question, the bills, I believe, are al- 
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only; and that was where there was a fund of || ways presented for approval to the Committee on 


$52,164 51 to the credit of binding, from which 


there had been appropriated $20,000 for the pay- 
inti Mr. Rives 


wanted the money a little sooner than the appro- 


ment of the printing of the Globe. 


priate fund could be used, and it was suggested 


5 . 
at the Treasury Department that that fund might 
be anticipated; but the money is in another fund, 
and is to be replaced, so that it works no mischief 


toanybody. That is the only individual case I 


Contingent Expenses. I will state that at this 
time there are some before the committee the pro- 
priety of which we are considering, and which 
have not yet been paid. : 

It was also stated yesterday that it was the 
habit of the Secretary of the Senate, or the dis- 
bursing clerk, to take a portion of one fund and 
appropriate it to the payment of other expenses. 
I believe that has not been the case. The Senator 
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that even the fund appropriated for the payment 
of the compensation and mileage of Senators had 
heen taken for certain contingent expenses. Now, 
sir, that paymentis not made out of the contingent 
ind. The compensation and mileage of Senators 
are not paid out of the contingent fund at all; so 
that in no case would that money be appropriated 
to the payment of contingent expenses withouta 
vreat violation of law. ‘ 
1 believe, sir, that the statement which the Sen- 
ator from New Hampshire has just made is en- 
tirely correct. [tis in accordance with my own 
view of the case, and I am very glad that he has 
made it. 

Mr. SHERMAN. I did not hear the state- 
ment of the Senator from New Hampshire. I 
therefore do not know whether he called in ques- 
tion my statement of yesterday or not. 

Mr. CLARK. Ididin one respect, if the Sen- 
ator from Ohio will hear me. 1 think the Sena- 
tor was wrong in the impression that might have 
heen created in regard to the action of the Commit- 
tee on Contingent Expenses, when he said theg the 
bills were paid first, and then passed to the commit- 
tee forexamination and approval. If that were so, 
as I stated at the time, it would make it appear 
somewhat farcical that they should be paid firstand 
hen approved. Thatis notso. Where there is 
any doubt about the bills they are passed to the 
committee before they are paid; but where there 
is no doubt, where they are clearly authorized by 
law, they are paid first, and on an examination 


of the accounts at the end of the quarter the | 


vouchers a compared with the accounts; and 
that probably is what the Senator referred to, 
though what he said was calculated, perhaps, to 
give a wrong impression. I can find no trace 
where a bill by itself has been presented to the 
committee for their examination and approval 
after it has been paid, and I have examined very 
thoroughly in regard to it. 

Mr. SHERMAN. I did not in my statement 
yesterday design to call in question the conduct 
of the Secretary of the Senate or of any officer of 
the Senate. I simply wished to state the facts as 
they appeared before the Committee on Finance; 

{| will state again, so that there may be no 
misunderstanding, that to explain this deficiency 
the paying teller of the Secretary of the Senate 
was called before the Committee on Finance and 
le did expressly say on examination that he paid 
the accounts before they were examined by the 
Commitiee on Contingent Expenses, and that he 
paid them after the appropriation was exhausted. 
He furnished us a written statement to show that 
when he came into office there was a deficiency 
in the contingent appropriation of nine thousand 
aud some hundred dollars. 


Mr. FESSENDEN. He mentioned Mr.Rives’s | 


That was not examined by the com- | 


account. 
mittee at all. 

Mr. SHERMAN. He showed that when he 
came into office the contingent fund had been over- 
drawn by some nine thousand and odd hundred 
dollars, and was now overdrawn over ten thou- 
sand dollars. He said he had increased the de- 
ficiency a little. We asked him then the distinct 
question, ‘* Out of what money did you pay this 
sum? How could you pay money after the ap- 
propriation was exhausted ?”? He at once replied 
that it was paid out of other appropriations that 
Were used temporarily for the purpose until the 
deficiency was made up by subsequent appropri- 
ation. Upon inquiry whether this was the prac- 
tice, he stated that it was the practice not only of 
is predecessor, but had been the practice for 
years; that he had examined and informed him- 
selfon that subject. He seemed to bea very hon- 
est and candid man,and he stated that he objected 


to the paymentof these claims until he ascertained | 


that it had been the custom, and he simply fol- 
lowed the custom. 

I did not make the statement for the purpose of 
calling in question his accuracy, because my im- 
pressions of the paying teller were very favor- 
adie, nor the conduct of the Secretary of the Sen- 
ate, whose attention, | presume, has not been 
called to it, but simply to show that it was neces- 
‘ary to guard by legislation this rather loose mode 
of doing business. 

Mr. CLARK. I was not calling the attention 
of the Senate to it for the purpose of preventing 


ilelant ; ae 
legislation. I desire that there should be legisla- 
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; Wrong. 
| ready indeed to comply with any suggestion made 








THE CONGRESSIONAL GLOBE. 


from New Hampshire himself, I think, stated || tion; but I want to say to the Senator from Ohio 
ro s 


that this morning I have been in conversation and 
examination with the clerk, and he says he was 
misunderstood by the Finance Committee on that 
point. He did not mean so to be misunderstood, 
and I can find only one instance where money 
has been drawn from any fund but the appropri- 
ate one. 

But while I am up I will call the attention of 
the Senate to another practice which I think is a 
wrong one; and that is this: we appropriated 
790 67 for lithographing. The clerk, Mr. 
Wagner, supposed that he had that fund on hand, 
but on going to the Department he found on exam- 
ination that the fund was very nearly exhausted, 
that $40,000 of it had been withdrawn, not by him, 
not by the Secretary of the Senate, but that the | 
officers at the Treasury Department had paid it 
out upon the requisition of Mr. Defrees, the Su- | 
perintendent of Public Printing, for lithographing. 
The practice is wrong. I think it ought to go 
through the office of the Secretary of the Senate; 
else the Secretary of the Senate can never know | 
what his fund is. That was done without his 
kaowledge until the clerk went up there to see 
how the fund was, and supposing he had that 
fund, he found it was gone. 


That is clearly 
We find the officers of the Senate very 


by the committee in regard to any of these matters, 
COMMISSIONER OF PUBLIC BUILDINGS. 


Mr. FOOT. I move to take up Senate bill No. 
43, relating to the duties of the Commissioner of 
Public Buildings, with a view to recommit it to the 
Committee on Public Buildings and Grounds. 

The motion was agreed to; and the Senate as 
in Committee of the Whole resumed the consid- 
eration of the bill (S. No. 43) relating to the office 
of Commissioner of Publie Buildings. 

Mr. FOOT. I move that it be recommitted to 
the Committee on Public Buildings and Grounds. 

The motion was agreed to, 


PETITIONS AND MEMORIALS. 
Mr. SHERMAN presented a petition of citi- 


zens of Ohio, mostly ladies, praying for an amend- 


| ment of the Constitution so that it shall not be 


construed in favor of slavery; which was referred 
to the select committee on slavery and freedmen. 


Mr. POMEROY presented the petition of Ed- 


| ward Williams, praying fora pension; which was 
referred to the Committee on Pensions. 


He also presented resolutions of the Legisla- 
ture of Kansas in favor of a grantof lands to that 
State in lieu of the sixteenth and thirty-sixth sec- 
tions sold for the benefit of certain Indian tribes; 
which were referred to the Committee on Public 


| Lands. 


Mr. DOOLITTLE. I present a memorial of 
the Chammer of Commerce of Milwaukee, Wis- 
consin, recommending the construction of a ship 
canal around the Falls of Niagara, on the Amer- 
ican side; which I ask may be referred to the 
Committee on Military Affairs and the Militia, 
and be printed. 

The memorial was so referred; and the motion 
to print was referred to the Committee on Print- | 
ing. 


BILL INTRODUCED. 
Mr. DOOLITTLE asked, and by unanimous 


consent obtained, leave to introduce a bill (S. No. 
120) to amend an actentitled ‘*An act to regulate 
trade and intercourse with the Indian tribes, and 
to preserve peace on the frontiers,” approved June 
30, 1834; which was read twice by its title, and 
referred to the Committee on Indian Affairs. 


ENROLLED BILL SIGNED. 


A message from the House of Representatives, 
by Mr. MePuerson, its Clerk, announced that 
the Speaker of the House had signed an enrolled 
joint resolution (H. R. No. 30) tendering the 
thanks of Congress to Major General W. T. Sher- 
man; which was thereupon signed by the Vice 
President. 

MILITARY ROAD IN OREGON. 


Mr. HARDING. I move that the Senate post- 
pone all prior orders, and take up Senate bill 
No. 24. 

The motion was agreed to; and the bill (S. No. 
24) granting lands to the State of Oregon to aid 
in the construction of a military road from the |; 


Dalles of Columbia river to a point at or near the 
mouth of Owyhee river, was considered as in 
Committee of the Whole. 

The VICE PRESIDENT. 
read. 

Mr. HENDRICKS. I think I can save the 
time of the Senate by the statement that the Com- 
mittee on Public Lands have amended the two 
bills granting lands to the State of Oregon to aid 
in the construction of wagon roads, so as to make 
them conform to the bills of last year granting 
lands for similar purposes to the States of Mich- 
gan and Wisconsin, putting in all the safeguards 
and restrictions that are to be found in those two 
measures. 

The Secretary read the bill. It proposes to 
grant to the State of Oregon, to aid in the con- 
struction of a military wagon road from the Dalles 
of Columbia river to a point on Snake river at or 
near the mouth of Owyhee river, alternate see- 
tions of public land, designated by even numbers, 
for three sections in width on each side of the road, 
and if it shall appear thatthe United States have, 
when the line or route of the road is definitely 
fixed, sold any section or any part thereof so 
granted, or thatthe right of preémption or home- 
stead settlement has attached to the same, the 
Secretary of the Interior is to set apart from the 
public lands of the United States, as near to these 
even sections as may be, so much land as shall be 
equal to the lands the United States have sold, or 
otherwise appropriated, or to which the mght of 
homestead settlement or preémption has attached, 
The lands thus granted and selected are to be 
held by the State of Oregon for the purpose stated, 
but the lands to be selected for, are in no case to 
be more than fifteen miles from the road. All 
lands heretofore reserved to the United States by 
act of Congress, or other competent authority, 
are to be reserved from the operation of the act, 
except so far as it may be found necessary to 
locate the route of the road through them, in 
which case the right of way is granted. ‘I'he 
lands thus granted are to be disposed of by the 
Legislature of the State for the purpose stated; and 
for no other; and the road is to be and remam a 
public highway for the use of the Government of 
the United States, free from tolls or other charge 
upon the transportation of any property, troops, 
or mails of the United States. ‘The road is to be 
constructed with such width, graduation, and 
bridges as to permit of its regular use as a wagon 
road, and in such other special manner as the 
State of Oregon may pre scribe, 

The firstamendment of the Committee on Pub- 
lic Lands was in section one, line seven, after the 
word **by,’’ to strike out ‘even’ and insert 
**odd,’’ so as toread, ** alternate sections of pub- 
lic land designated by odd numbers.” 

The amendment was agreed to. 


The bill will be 


The next amendment was in line eight, after 
the word ** road”’ to strike out: 


And in case it shall appear that the United States have, 
when the line or route of said road is definitely fixed, sold 
any section or any part thereof, granted as aforesaid, or that 
the rightof preémption orhomestead settioment has attached 
to the sante, then it shall be the duty of the Secretary of 
the Interior to set apart from the public lands of the United 
States, as wear to said even sections as may be, so much 
land as shall be equal to such lands as the United States 
have sold, or otherwise appropriated, or to whieh the right 
of homestead setllementor preemption has attached ; whieh 
lands, granted and selected as aloresaid, shall be held by 
the State of Oregon for the purpose aforesaid: Proeided, 
That lands to be seleeted for and on account thereof shall 
in no case be more than fifteen miles from said road. 


And to insert in lieu thereof the following: 


Provided, That the lands hereby granted sliall be exelu 
sively applied in the construction of said road, and shall be 
disposed of only as the work progresses, and the same shall 
be applied to no other purpose whatever. 


The amendment was agreed to. 


The next amendment was to insert as a new 
section: 


Sec. 4. And beit further enacted, That the lands here by 
granted to said State shall be disposed of only in the follow 
ing manner, that is to say: that a quantity of land, not ex 
eceding thirty sections, for said road may be sold; and when 
the Governor of said State shall certify to the Seeretary of 
the Interior that any ten continuous miles of said road are 
completed, then another quantity of land hereby granted, 
not to exceed thirty sections, may be sold; and so from 
time to time, until said road is completed 5 and if said road 
is vot completed within five years, no further sales shall be 
made, and the land remaining unsold shall revert to the 
United States. 


The amendment was agreed to. 
The bill was reported to the Senate as amended, 
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s ordered to be engrossed for a third reading, 


| is read the third time and pass d. 

On motion of Mr. HARDING, the bill (S. No. | 
wd) © lands to the State of Oregon to aid 

the construction ofa military road from Eugene 


City to the southern or eastern boundary of said 
State, was considered as in Committee of the 
Whole. It was drawn in the same form as the 
prec ding bill, the road to be from Eugene City, 
iy way of the Middle Fork of the Willamette 
river and the most feasible pass in the Cascade 
range of mountains near Diamond peak, to the 
southern or eastern boundary of Oregon. 

The first amendment of the Committee on Public 
Lands 
the words * southern or,’’ so as to read, ** to the 
castern boundary of the State.” 

The amendment was agreed to. 

The nextamendment was in line nine of section 
one to strike out ‘Seven ’? and insert * odd,’’ so 
as to read, *§ designated by odd numbers.”’ 


wasin line seven of section one to strike out 


The amendment was agreed to. 


The next amendment was to strike out from 
line ten to line twenty-three of section one in these 
Wol Is: 

Aud in ease it shall appear, when the line or route of 

id round ia definitely fixed, that the United States have 
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id any seetion or any part thereof, granted as aforesaid, as 
that the right of preGmption or homestead settlement has 
attached to the same, thonitshall be theduty of the Secre 
tary of the Luterior to set apart trom the publie lands of the | 
United States, as near lo suid even sections as may be, so 
mitch land as shall be equal to such lands as the United | 
states have sold or otherwise appropriated, or to which the 
right of homestead setthoment or preemption has attached, 
which binds, granted aad selected as aforesaid, shall be held 
bythe Siate of Oregon tor the purpose aforesaid: Provided, 
‘That lands to be seleeted forand on account thereof shall in 
no case be more than filtecn miles from said road. 


And to insert in lieu thereof: 


Provided, That the lands hereby granted shall be exclu 
ively applied in the construction ot said road, and shall be 

post of ouly as the work progresses 5 and the same shall 
be applied to no other purpose whatever. 


The amendment was agreed to. 


The next amendment was to add the following 
as an additional section: 


Seo. 4, And be it further enacted, That the lands hereby 
ranted to said State shail be disposed of only in the follow 
ing manner, thatis to say: that a quantity of land not ex 
ceeding thirty sections for 
ie Governor of said Stat 





shall certify to the 
rior that any ten continous miles of 
completed, Then another quantity of land hereby grated, 
not to exeeed thirty sections, may be sold; and sofrom time 
to time until said road is completed ; 
noploted within five years, no further 
and the 
stat 


Line bate 


andii 
ales shall be made, 
land remaining unsold shail revert to the United 


The amendment was agreed to. 

The bill was reported to the Senate asamended, 
andthe amendments were concurred in, The bill 
was ordered to be engrossed for a third reading, 
aud was read the third time and passed. The title 
was amended by striking out the words ** south- 
ern or’? before ** eastern.” 


WILLIAM PORTER AND WILLIAM LURKINS. 

Mr. MORRILL. 
sideration Senate bill No. 39. 

The motion was agreed to; and the bill (S. 
No. 39) for the relief of William Porter and Wil- 


liam Lurkius was considered as in Committee of 


the Whole. The original bill introduced by Mr. 


llowse recited that the steam-tuge B. F. Davidson | 


was built in 1860 and the W. WK. Muir in 1862, 
within the United States, on account of Henry 
C. Greenleaf, a citizen of the United States, and 
of William Lurkins, an alien, who has resided 
vithin the United States since 1845, having arrived 


au minor between sixteen and seventeen years, 
] 


I move to take up for con- | 


| consider the motion which was 


aid road may be soid; and when | 
eretary of | 


aid road are | 


saidroad is not | 


ind declaved his intentions to become a ciuzen || 


ou the 4th April, 1853, and who, believing him- 
self to be a citizen of the United States, made the 
vath of ciuzenship and ownership required to pro- 
cure the enrollment and license of the tugs at the 


port of Milwaukee, Wisconsin, on account of | 


which the tugs have been seized by the collector 
of customs of that port; that Lurkins did, on the 
15th August, 1863, obtain his second papers, and 
is now a lawfully naturalized citizen of the Uni- 
ted States, and has 
the ‘Treasury to issue enrollments and licenses 
for these tugs to Lurkins and William Porter, a 
ciuzen of the United States, who is now the 


applied to the Secretary of | 


owner of the interest of Greenleaf, which appli- | 
caution was denied for want of authority, witha 





the amendments were coneurred in, Thebill |) recommendation to apply to Congress for relief; 


and that the services of these tugs are indispens- | 
able to the marine of the port of Milwaukee; and | 
it therefore proposed to authorize the collector of | 
any portin the United States, on the application 
of the owner or owners of these tugs, being citi- 
zens of the United States, to enroll amd license 
them in the same manner and upon the same 
terms as if Lurkins had been a citizen of the Uni- 


ted States when the tugs were built; and to re- 


lease the tags and Lurkins from all penalties and 
forfeitures incurred by his taking the oaths and 
causing the tugs to be enrolled and licensed and 
run in the coasting trade. 

The Committee on Commerce reported an 
amendment to strike out the entire bill, including 
the preamble, and to insert: 

Be it enacted hy the Senate and House of Representatives 
of the United States of Americain Congress assembled, That 
the Seeretary of the Treasury be, and he is hereby, author- 
ized to grant the enrollment and license of the steam-tugs B. 
I. Davidson and W.K. Muir, now owned by William Porter 
and William Lurkins, of Milwaukee, in the State of Wis- 
consin, upon such terms, not inconsistent with law, as to 
him shall seem just and proper. 


The amendment was agreed to. 


The bill was reported to the Senate as amended, 
and the amendment was concurred in. The bill 
was ordered to be engrossed for a third reading, 
was read the third time, and passed. 
amended to read: A bill to authorize the enroll- 
ment and license of the steam-tugs B. F. David- 


son and W. K. Muir. 
ALMOND D. FISK. 


On motion of Mr. ANTHONY, Senate bill No. | 


112, for the relief of the heirs of Almond D. Fisk, 


was taken up and recommitted to the Committee | 
on Patents and the Patent Office. 


Mr. HOWE subsequ ntly said: I move to re- 
submitted just 
now by the Senator from Rhode Island. I was 
notaware what the bill was that the Senator asked 





to have recommitted, and he was under a misap- || 


prehension in supposing that I agreed to the re- 
commitment of it. Ido not wish it to be recom- 


mitted at present, because | am not sufficiently || 


acquainted with the matter to be able to consent to 
that motion now. I have no objection to the mo- 
tion to recommit being entered, if that is deemed 
desirable, but | wish the vote recommitting the 
bill to be reconsidered, and I understand the Sen- 
ator has no objection to that. 

The VICE PRESIDENT. The motion to re- 


consider is a privileged motion, and can be made; 


Its title was | 





but that does not necessarily carry along with it | 


the consideration of the motion at the present 
time. 
Mr. HOWE. I understand that the Senator 
from Rhode Island consents to the reconsideration. 
The VICE PRESIDENT... If there be no ob- 
jection, then, the vote will be regarded as recon- 
‘sidered, and that brings the bill before the Senate. 


Mr. ANTHONY. 


1 


ator from Wisconsin, otherwise [I should not have 
made it; but | do not wish that bill to be consid- 
ered by the Senate until it has been recommitted. 
When the bill was brought up before I stated that 
I thought there was an adverse interest on the 
part of one of my constituents, but the Senate 
was told that the adverse interest was satisfied to 
have the bill passed here and contest itin the other 
House. That 
ing, as the Senator from Hlinois [Mr. TromButt} 
remarked, an exceedingly loose way of transact- 
ing business. 

‘There isan adverse interest, and it can be heard 
much better before the committee certainly than 
it can be here in the body. Of the merits of it I 
know nothing whatever. [merely want the par- 
ties to have a fair hearing; and I wish it to be un- 
derstood that I do not desire to have the bill taken 
up before it shall be again considered by the com- 
mittee; and although | now withdraw the motion 
at the re quest of the Senator from Wisconsin be- 
cause | made it supposing that he agreed to it, I 
shall renew it again, 


I desire to state that I made | 
the motion to recommit Senate bill No. 112 sup- | 
| posing that the motion had the assent of the Sen- | 


vas an entire mistake, besides be- | 


LOBE. 
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was mistaken. I recommended that the bill be 
passed by the Senate and let the contest be made 
in the other House. 
Mr. ANTHONY. That might have been, but 
I understood it as | have stated. Let the bill oo 
over for the present. Pe 
The VICE PRESIDENT. That course wij 
be pursued. 
STATUTES OF LIMITATION. 


Mr. HARRIS. I move to postpone all prior 
orders and take up for consideration the bill (8, 
No. 42) repealing certain statutes of limitation, 

The motion was agreed to; and the bill wag 
considered as in Committee of the Whole. As 
originaty introduced by Mr. Witson, it proposed 
to repeal all statutes and laws limiting the time 
within which proceedings in criminal or civil 
courts or courts-martial may be had, so far ag 
they relate to acts done, or crimes or misdemean- 


ors committed, since January 1, 1860; and to re- 


peal all provisions of any statute or laws which 
limit the time forany proceedings relating to aban- 
donment, confiscation, or forfeiture of real or per- 
sonal estate. 

The Committee on the Judiciary proposed to 
amend the bill by striking outall after the enact- 
ing clause, and inserting: 

That whenever, during the existence of the present re- 
bellion, any action, civil or criminal, shall accrue against 
any person who, by reason of resistance to the execution 
of the laws of the United States, or the interruption of the 


| ordinary course of judicial proceedings, cannot be served 


Mr. HOWE. I have no objection to that, but 


I wish simply to correct the Senator from Rhode 


Island as to what was stated when this bill was | 


before the Senate a few days ago. If he under- 
stood that I stated that the adverse interest was 


| content to let the bill be passed by the Senate, he 


with process for the commencement of such action or the 
arrest of such person, or Whenever, aftersuch action, civil 
or criminal, shall have accrued, such persgn cannot, by 
reason of such resistance of the laws, or su@f¥Mnterruption 
of judicial proceedings, be arrested or served with process 
for the commencement of the action, the time during which 
such person shall so be beyond the reach of legal process 
shall not be deemed or taken as any part of the time limited 
by law for the commencement of such action, 

The amendment was agreed to. 

The bill was reported to the Senate as amended, 
and the amendment was concurred in. 

The bill was ordered to be engrossed for a third 
reading, and was read the third time, and passed, 
Its title was amended to read: A bill in relation 
to the limitation of actions in certain cases. 

COURTS IN WISCONSIN. 

Mr. TRUMBULL. I move to take up Senate 
bill No. 55. It relates to the time of holding 
courts in Wisconsin, and has one or two other 
provisions in it that if passed at all should be 
called to the attention of the Senate at once. 

The motion was agreed to; and the bill (S. No. 
55) in relation to the circuit court in and for the 


| district of Wisconsin was considered as in Com- 


mittee of the Whole. 

The VICE PRESIDENT. The bill will be 
read, 

Mr. TRUMBULL. Asthe Committee on the 
Judiciary report a substitute for the original bill, 
[ think it will be necessary only to read the sub- 
stitute. 

The VICE PRESIDENT. If there be no ob- 
jection, the reading of the original bill will be dis- 
pensed with, and the amendment only will be 
read. The Chair hears no objection to this course. 

The Seeretary read the amendment of the Com- 
mittee on the Judiciary, which was to strike out 
all after the enacting clause of the original bill and 
insert the following: 

That the act entitled “An act to enable the district courts 
of the United States to issue exeention and other final pro- 
cess in certain cases,” approved March 3, 1863, be, and the 
same is hercby, repealed. 

Sec.2. Mad beit further enacted, That in all cases where- 
in the district courts of the United States within and for 
the several districts of ‘Texas, Florida, Wisconsin, Minne- 
sota, lowa, and Kausas had rendered judgments or de- 
erces prior to the passage of an uct approved July 15, 1°02, 
creating circuit courts for said districts, which cases might 
have been brought, and could have been originally cogniza- 
ble in a circuit court, the original papers and all other pa- 
pers now on file in the district courts aforesaid shall be 
transferred into the clerk’s office of the circuit cour for 
the district in which said causes were heard and determ- 
ined. And it shall be the duty of the district court clerks 
of said districts, respectively, to have said papers so Fre- 
moved. And it shall also be the duty of said district coms 
clerks to transfer to the offices of the circuit court clerks 
aforesaid the books of records and journals of the district 
courts aforesaid, in which are any entries, orders, a 
ceedings alfeeting, or in any manner relating to cases wale 1 
were of circuit court cognizance, or which might have on u 
presented in a cirenit court, after having first copied eg 
book, for that purpose provided, all entries, orders, or ae 
proceedings which may be found in said ee. 
or records relating in any manner to cases which _— = 
of circuit court cognizance, and which could not have bee 
prosecuted in a circuit court 
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9, And he it further enacted, That forthe neces 


Sr 


anna «pense of procuring books to copy the entries 
- j le vs above mentioned, and for the copying of said 
eS - jrom the original book into the new one, at 
the sam rate of compensation now allows d to ele rks of 
~ ts for copies from their records, the clerks of the district 


r< shall be paid, out of any mouey in the Treasury of | 


L‘nited States not otherwise appropriated, upon the 
; cate of the judge of the district court. 
~ Ps {, And be it further enacted, Tiat the transcripts 


thus made into anew book, after said book shall have been 


hook, shali have the same force and effect as rec- 





ified by the clerk to be full and true copies from the 


° the originals; and that the clerks of the circuit 
voresaid shall be the custodians of the books and | 

. ; » v< transferred to their offices, and their certificate ofa 

: inseript of any of said books or papers shall be received 

in evidence With the like elfect as if made by the clerk of 

' , court in which the proceedings were had. 

war 5. And he it further enacted, That the terms of the 


circuit and district courts of the United States for said dis- 
rict of Wiscousin shail hereafter be held as follows: at 
she city of Milwaukee, in said district, on the second Mon- 

' of Apt | and the second Monday of September, and at 

1 eity of Madison, in said district, on the first Monday of 
Sea iary ineach year, respectively. And all writs, process, 
and proceedings returnable to the terms of either of said 
courts as now fixed by law shall be deemed returnable, and 
shall be coutinued to the terms of said courts, respectively, 
as fixed by this act. 


The amendment was agreed to. 

The bill was reported to the Senate as amended, 
aud the amendment was concurred in. The bill 
was ordered to be engrossed for a third reading, 

id was read the third time, and passed. The 
tile was amended by adding the words, *‘ and for 
other purposes. P 

WASHINGTON AQUEDUCT. 


Mr. JOHNSON. Mr. President, there was a 


dispute betwen the United States and persons 
1o claimed to be owners of certain water-rights 
the Potomac, and it was agreed by the proper 
thorities representing the Government to leave 
itto arbitration. ‘The arbitrators have rendered 
ward. The arbitrators were Judge Curtis, 
of the Supreme Court, and four or five gen- 
tlemen of admitted character, 


The Secretary of 
the Interior tells us upon page 14 of his report 


that he has not paid the amount of the award, be- 


cause he considered it very extravagant. I think 
there were three plans and three different places 
from which it was proposed to bring the water into 
the District. One cost more and one cost less than 
rest, and the arbitrators awarded that the par- 
tics should be entitied, if one was adopted, toa 

rtain sum, if the second was adopted, to a cer- 
‘sum, and if the third was adopted, to 
sull another sum, and awarded for themselves as 
a compensation I think $12,000. The terms of the 











reference, as | understand, authorized the arbi- 
trators to fix their own compensation. TI offer 


this resolution in order to get vid of the difficulty, 
whatever it may be: 


Resolved, That the Committee on the District of Colum- 
ia inquire whether itis not the duty of the Secretary of the 
luterior to pay out of the existing appropriation for the 
mnpletion of the aqueduct for supplying the District of 
dumbia with Water the amount including expenses or 
wid what part of such award adjudged to be due to 
certain parties by the award referred to in the report of the 


Seeretary of the Interior of the Sth of December, 1863. 


lhe Senate by unanimous consent procecded 
to consider the resolution, 
Mr. GRIMES. | move to amend the resolu- 
n by substituting the Committee on Finance in 
lumbia, 


It isa matter with which the Committee 
on the 


District of Columbia has very little to do, 


d in regard to which it is not very well in- 


formed, and that is, whether certain fees should 
* paid, pretty large fees, as is alleged by the 
Secretary of the Interior, to arbitrators who have 
veen selected by the Government. 

Mr. JOHNSON. The member from lowa per- 
‘ps is mistakenas to the meaning of what the Sec- 
‘ary Says onthe subject. He speaks of the en- 
Who claim to be the proprietors, and the amount 
award d to the arbitrators themselves. I do not 
See that the Committee on Finance have anything 
todo with it. The money is in the Treasury, 
and the question is whether it shall be paid out 


reaward—the amount awarded to the parties | 


ofthe existing appropriation. I thought it proper 


that the subject should go to the Committee on 
the Dhateiet of Columbia, and more especially = 
~°y have now before them I think a subject of 

€ same description relating to the aqueduct in 
some way or other. 


ne i te ; 
’ preference for one committee over the other. 


Of course, however, I have 


ice of the Committee on the District of Co- | 


i 
vets and expenses of this transfer of books and papers, 4 which tl 


| Should have more than we could attend to. 


THE CONGRESSIONAL GLOBE. 


Mr. GRIMES. 


iw Senator from Maryland has made, | 
misunderstood the reading of the re port of the 
Secretary of th 


} 
i 


, [nteri 


r; but connected with this 


1e payment ofa large sum of money 


4 
subj clist : 
as | understand, to the persous who claim waler- 
rights in the Potomac river. 

Mr. JOHNSON. Yes. 

Mr. GRIMES. It seems to me that would 
more properly go to the Committee on Finance 
than to the Committee on the District of Colum- 
bia. I do not know the amount, but it is a very 
large amount, as I have been told, and [ would 
rather thatit should goto the committee who have 
charge of the money affairs of this country. 

Mr. JOHNSON. I have no preference as to 
the committee; but I think the Committee on Fi- 
nance have nothing to do with this matter. The 
money is in the Treasury. You have appropri- 
ated money for the purpose of completing this 
improvement; and the Secretary refuses to pay 
these claims out of that money, because he is of 
Opinion that the amount awarded in the aggre- 
gate is too large. It may be or it may not be 
true. I only propose that the Committee on the 
District of Columbia, who have subjects con- 
nected with it under examination, shall investi- 
gate it. I have no objection tothe Committee on 
Finance taking charge of itif they desire to do 
so; but they probably have enouch todo alre ady. 

Mr. FESSENDEN. I object to this matter 
being sent to the Committee on Finance. Weon 
that committee have enough to do in attending to 
our proper duties without being obliged to look 
into the affairs conneeted with the Washington 
aqueduct. If we had charge of everything re- 
lating to money going out of the Treasury we 

“Ido 
not know but that there may be some legal ques- 
tion connected with this matter, in which ense it 
should go to the Committee on the Judiciary. 
[Laughter. ] 

The VICE PRESIDENT. The question is 
on the amendment of the Senator from lowa to 
substitute the Committee on Finance for the Com- 
mittee on the District of Columbia. 

The amendment was rejected. 

The resolution was agreed to. 


SHEPHERD AND CALDWELL. 
Mr. HENDERSON. 
ate bill No. 110. 
Mr. WILSON. I believe 
for the special order. 
The VICE PRESIDENT. 
of the day is now In order. 


Mr. HENDERSON. I desire to say to the 


I move to take up Sen- 
the hour has arrived 


The special or der 


|| Senator that I have tried for several mornings to 
| ret this bill up; it is short, and has been unani- 


| the question on the motion of the 


mously reported by the Committee on Post Offices 
and Post Roads, a d l must be out of the Senate 
to-morrow morning. I: 
up this morning. 

The VICE PRESIDENT. The Chair will put 
Senator from 
Missouri, if there be no objection. ‘The Chair 


hould like to have ittaken 


hears nove 
The motion was agreed to; and the bill (S. No. 
110) for the re lie f if John H.She pherd and Waal- 
ter K. Caldwell, of Missouri, was considered as 
in Committee of the Whole. 
Mr. HENDERSON. |] 
ment of the committee |! 
substitute for the 
The VICE PRESIDENT. 
of the Senate that course 
amendment will be read. 
The Secretary read the amendment, which was 


ask that the amend- 
e simply read, as it is a 
ar rinal | it. 

With the consent 
will be followed. The 


to strike out all after the enacting clause and insert: 

That the Postmaster General be instructed to all 
pay to the said Shepherd and Caldw 
reinaining due and unpaid, 
Post Ofiice 


wand 
Hallbsums of mone 
ind heretofore withheld by the 
Department, for carrying the mails during the 


years 1854 and 1855 on routes numbered &818 and 8249, in 
the State of Missouri; said payments to be made for tiv 
time during which service was actually performed on said 
routes, atthe rate of =2,100 per yvearon route No. S818, and 
at the rate of $1.450 on route No, &249, without making 
any deduction on nccountot the recusal of said contractors 


to enter into new contract 
or on account ol 


for perlorming extra service, 
reletting the same. And the Postmaster 
Genera} is turther instructed to pay to said coutraciors any 
sums Of money due them for carrying the mails on routes 
numbered S819 aud 8872, in said State, during the yé 
aforesaid, and withheld by the Post Office Department on 
account of the reletting of tuc two routes first named. 


The amendment was agreed to. 


afs 


According to the explanation” 


| They also had two other small routes. 
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I should like to hear the 
It seems to me an ordinary claim, 


Mr. SHERMAN, 


report read, 


Ihe Secretary commenced to read the report, 
and proceeded for some time. 

Mr. SHERMAN. IL withdraw my request for 
the reading of it. L cannotunderstand it, I sup- 


pose the committee have examined it, 
The VICE PRESIDENT. The reading will 
be dispensed with, 
Mr.GRIMES. Ihave not had an opportunity 


to read the bill through, but I believe there is no 
definite sum fixed in the bill that is to be paid to 
the parties for whose benefit it is to be passed, 
but itis left discretionary with the Postmaster 
General. 


Mr. HENDERSON. 


I will state to the Sen- 


| ator thatthe amount ts definitely fixed under the 


bill. The parties carried the mail from July , 1854, 
to about January 1, 1855, one route at $1,560 a 
year, the other at $2,100. If the report had been 
read a little further, the reason for this bill would 
have been seen. After they sent the bids here 
they found that they had made a mistake, and 
they immediately wrote to the Department ask- 
ing to withdraw the bids; but instead of having 
them withdrawn they remained here and were 
accepted; that is to say, they proposed to with- 


| draw that part of their proposition to carry daily 


mails instead of tri-weekly mails at a certain ad- 
ditional sum. The bids were accepted for doing 
tri-weekly service and they entered into contracts 
to that effect, and having performed the service 
for six months the Post Oifice Department then 
sent to the parties to enter into an additional con- 
tract for daily service. They refused to do that, 
and gave up the routes. Then the Post Office 
Department refused to pay them anything. 

The letters were here withdrawing the bids be- 
fore the V Were opene d. I hold thata man hasa 
perfect right to withdraw the bids when they have 
not been acted on; unquestionably so. 
the oO 


j {t was 
inion unanimously of the Post Office Com- 

But this money has been retained. It 
ts about half of $1,400 on one route, and half of 
$2,100 on the I suppose that has been re- 
tained, making $1,780, or in the neighborhood of 
that sum, that was retained 


} 
i 

miitt 

mittee’ 


other. 
on these two routes. 
j The Post 
Oifice Department, in order to make up for the 
amount that had been deducted for damages for 
their refusing the daily service and*péletting the 
contracts, deducted also what was dué on the small 
routes; and the bill provides that the amount 
which was withheld on these small horse routes 
shall also be paid. Ll suppose the whole amount 
will vary between one thousand seven hundred 
and two thousand dollars. 

Mr. GRIMES. I 


lum. 


' 3 ¢ 
iis i 


have recollection of 
I believe it has been here ever since 
been here,anda good while longer. I think 
it descended as an heirloom to the Senator from 
Missouri from his predecessor, (Mr. Green.) 

Mr. HENDERSON. I do not think the ques- 
tion has ever been here im the Senate before. ‘There 
bill introdueed into the House of Repre- 
itives to pay the claim, and it was neglected 
ere, It was unanimously reported by the Post 
Office Committee there and neglected. It, never 
has beenin the Senate to my knowledge. I have 
never heard of tts being here before. 

Mr.GRIMES. It is certainly my recollection 
thatit has been here. 

Mr. HENDERSON. A different claim may 
have been, but this claim, Ll think, has never been 
in this body before, 

Mr. GRIMES. The 
like this, then. 

Mr. HENDERSON. 
features of that. 

Mr. GRIMES. It strikes me that this is one 
of the very class of claims that ought to be re- 
1 We 
reorganized the Court of Claims a year ago, and 
cave them unlimited jurisdiction in cases of this 
kind: and understood at that time, and, 
indeed, expressly provide d, that all questions of 
damages growing out of an express or an implied 


some 


i have 


main features of it were 


I know nothing of the 


os 


ferred to the Court of Claims to adjudicate. 


it was 


contract should go to thateourt, where they could 
be fairly investigated according to the settled rules 


in cases of this description, If we are going to 
lreep up the Court of Claims, if we are going to 
the expense of paying five judges and three 
attorneys to represent the Government there why 
not send these claims there? [t may be that two 
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or three gentlemen here may be satisfied as to the 
justness of this claim, but [ am not satisfied my- 
eelf from what I know of it, and from my recol- 
lection of it, suffice iently to vote for it, although J 
may be doing injustice to the claimants in this 
case by voting against it. 

Mr. HENDERSON. You certainly would be. 

Mr. GRIMES. It ought to be referred to the 
tribunal that Congress has established for the 
purpose of adjudicating on precisely such cases 
as this. It has no business here. 

Mr. HENDERSON. The Senator is evidently 
mistaken, and he has his mind prejudiced about 
some other claim of which I have no knowledge 
whatever. If there is any just claim now pend- 
ing before either of these bodies or ever was pend- 
ing before them, this is certainly one. 1 know 
the cireumstances perfectly well, and itis a claim 


that ought long since to have been allowed and | 


paid. ‘These gentlemen are two most excellent 


farmers of my county, worthy, excellent gentle- | 


men,and men who really, I suppose, ought never 
to have entered into business of this sort. 
made a mistake in making outtheir bid, and after 
sending it here asked to withdraw it. Immedi- 
ately thereafter contracts were entered into for 
tri-weekly service, leaving out that part which 
referred to daily service; the mistake had been 
made in the bid for daily service simply. They 
went on carrying the mail, supposing that that 


part of the bid for which the contract was made | 


ras the only part accepted. After having gone 
onand done service at an immense loss, as is well 


known to myself, the Post Office Department re- | 


quired them to enter into new contracts to do daily 
service; they refused, and then the whole amount 
due them was retained. 
Postmaster General, Mr. McLellan, with this re- 
port submitted to him, says ina letter that the 
facts appear to be as stated in the report. Ifso, 
why send these parties to’ the Court of Claims? 
If the Government ever owed anything on earth 
itowes these men, Itis a claim that ought to be 
paid; itis but just to these parties, it is but just 
to the Government, that it should be paid. 

{ hope the Senate will pass the bill. The facts 
were carefully examined by the Post Office Com- 
mittee. No objection was made; no gentleman 
made any objection to it whatever. If there is 
anything acommittee’s examining aclaim this 
is entirelySgorrect. It is but a small claim, and 
ought to be paid. 

The bill was reported tothe Senate as amended, 
and the amendment was concurred in. The bill 
was ordered to be engrossed for a third reading, 
was read the third time, and passed. 

AMENDMENT OF ENROLLMENT ACT. 

A message from the House of Representatives, 
by Mr. McPuerson, its Clerk, announced that the 
House of Representatives insisted upon its amend- 
ment to the bill of the Senate (No. 36) to amend 
an act entitled ** An act for enrolling and calling 
out the national forces, and for other purposes,”’ 
approved March 3, 1863, disagreed to by the Sen- 
ate, asked a conference on the disagreeing votes 
of the two Houses thereon, and appointed Mr. 


Ronent C. Scnenck of Ohio, Mr. Francis Ker- | 
NAN Of New York, and Mr. Henry C. Deming | 


of Connecticut, managers at the same on its part. 

The Senate proceeded to consider the amend- 
menctoft the House of Representatives to the bill 
of the Senate (No. 36) to amend an act entitled 
** An act for enrolling and calling out the national 
forces, and for other purposes,”’ approved March 
3, i863; and, 

On motion of Mr. WILSON, it was 

Resolved, That the Senate insist upon its disagreement 
to the amendment of the Llouse of Representatives to the 
said bill, and agree to the conference asked by the House 
on the disagreeing votes of the two Liouses thereon. 

Ordered, ‘That the couferees on the part of the Senate be 
appointed by the Vice President. 

The VICE PRESIDENT appointed Mr. Wir- 
son, Mr. Grimes, and Mr. Nesmiru. : 


COLONIZATION IN TEXAS. 
The VICEPRESIDENT. The special order 


now before the Senate is the unfinished business of 


yesterday, being Senate joint resolution No. 23, to 
equalize the pay of soldiers in the United States 
Army. 

Mr. LANE, of Kansas. I hope the Senator 


from Massachusetts will not press that joint reso- 
lution now. 





They | 


The Second Assistant || 


> ; 

Mr. WILSON. If the Senator desires at this 

hour to go or witha speech, of course I shall give 

| way to him; butas soon as he gets through I hope 
to have permission to call up the joint resolution 
and get it passed, 

Mr. LANE, of Kansas. There is a special 
order for to-day, Senate bill No. 45, on which I 
desire to speak. 
Massachusetts is willing to have it taken up. 

The VICEPRESIDENT. The Chair under- 
stands the Senator; but that does not dispose of 
the question before the Senate, which is the unfin- 
ished business of yesterday. It will require a mo- 
tion to do it. 


Mr. LANE, of Kansas. I move to postpone it. || 


The motion was agreed to; and the bill (S. No. 
45) to set apart a portion of the State of Texas for 
the use of persons of African descent, was taken up 
and considered as in Committee of the Whole. 

Mr. LANE, of Kansas. Mr. President, the 
present war of slavery against freedom first 
|, opened upon the plains of a State which L have 
the honor in part to represent; there the black 
flag of piracy was first displayed; for years the 
relentless war of despotism against liberty was 
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drawal ofour armies from the field, the triumph 
of the rebellion, the overthrow of liberty, the dis- 
grace and ruin of her defenders, while the hopes 
and liberal aspirations of earth’s crushed millions 
would have been extinguished for generations to 


come; for the courts of Europe would have ac. 


I understand the Senator from 


i} 
| 
| 
| 


i} 
i] 
| 
| 


| 
} 


| 
| 


waged with varied success, in disregard of therules | 


of civilized warfare. 


As an American, I must | 
| say, with profound humility and shame for my | 


| country, this unnatural and malignant war had | 
the support of two Administrations, which ex- | 


pended influence and treasure without stint to cor- 
rupt the young settlements therein, and to fasten 
the corroding leprosy of this baleful institution 
ona free and independent people. In that con- 
| test against venial officials and a corrupt institu- 


| tion, we learned that slavery was ‘* the sum of all | 
And it was then we learned that the | 
| colored man possessed the qualities of the soldier. || 


villanies.’’ 


Guided by this experience, and the knowledge 
thus obtained, immediately on the fall of Sumter 
| commenced urging in public speeches and wri- 


| tion and the arming of the blacks. I commenced 
this work as a pioneer, confident that the public 
sentiment of the country would finally indorse 
| the proposition. Evenat thatearly hour, in my in- 

tercourse with the President of the United States, 
| 1 found him anxiously weighing the grave neces- 
|| sities | was urging, and, with mind and will self- 
poised, ready to hurl these reserved forces on the 


| in the loyal States would sustain the act; for it 
/ must not be forgotten that such stupendous meas- 
| ures required a political and moral preparation in 


might have been shaken by a counter revolution. 
Their adoption required in advance the education 
of the loyal people of the free States to the neces- 
sity and wisdom of such measures. For genera- 
| tions the public mind had been taught to regard 
slavery asa thing sacred to the several States 
holding slaves; a thing too sacred to be criticised 
or touched by the stranger; while behind this 
blind of sacred right the traitor plotted his trea- 
son at his leisure, planned his schemes of rebel- 


who have at last fastened on the fair form of our 
Republic, trusting, by their devilish skill and 
power, to strangle and slay the fairest form of 
civil government the world has yet seen. It was, 
therefore, no mean task to eradicate the teachings 
| of many years, and bring the public mind up to 
the safe condition of support to measures oak 


ures, 


ing a speech in favor of those two propositions, I 
was notified by many friends if I insisted upon 
itat would crush our party, and was warned that 





sassin. Even in my own State I was obliged to 
keep from public view, for months, the first col- 
| ored troops we raised therein. And I here ex- 
press the opinion that bad either of these meas- 
ures been adopted at that date, a counter revo- 
| lution would have been inaugurated in the house 


of our own friends. It is well known to the 


lamations were issued they came near throwing 
into the hands of the opponents of the Govern- 
ment the political power of the country, which 


truly able Senator from Ohio that when the proc- 
: 
j at that date would have been equal to the with- 


tings the necessity of an emancipation proclama- | 


rebellion, at the juncture when public sentiment | 


| the public mind to justify such strides in the ad- || 
vance, else the whole fabric of northern society | 


lion, and hatched the political brood of vipers | 


ras | 
proposed in the proclamations of emancipation, | 
and arming the men of color in aid of those meas- | 


Here in this city, in April, 1861, after deliver- | 


_my life was in danger from the knife of the as- | 


1} 
| 
| 


|| 


| 
| 


| 


ty 


knowledged the confederacy, and rejoiced in the 
decline of pure republicanism. 

In my opinion, when the history of this Ad- 
ministration comes to be written, the proudest 
vage therein will be the record of the fact that 
Me Lincoln had the self-possession, the wisdom, 
and sagacity to restrain himself and friends from 
issuing the emancipation proclamations and arm- 
ing the blacks until public sentiment was well- 
nigh ripe to sustain him. To have acted thus 
before the 22d of September would have been to 
have acted too soon. Jt would have imperiled 
the political power of the Government, a matter 
we could not afford to lose then any more than 
now. 

From the establishment of this nation to the pres- 
ent time, the hand of an all-wise Providence has 
been seen in directing our destinies. In doing this 
He has always furnished proper instruments. In 
founding the country He put forward a man of 
singular ability in mind and body, a type of the 
aristocratic age, to lead our armies and direct our 
deliberations. In this, the second great struggle 
for life and liberty, He has raised up in the econ- 
omy of His providence a type of the republican 
age, a man of the people, uniting prudence and 
firmness, wisdom and simplicity, integrity and 


|| Sagacity, generosity and elasticity of spirit, in a 


singular degree, with that practical Rnowledge of 
men and things which places him, head and shoul- 
ders, above his peers bor all the purposes of gov- 
ernment. Inthe midst of sucha storm, with him 
as the pilot, the ship of State has thus far passed 


| through the breakers which have threatened her 
| on either hand; and posterity will admit to his 


honor that the most dangerous acts, and yet the 
most beneficent of his Administration, were the 
acts of September 22, 1862, and January 1, 1863. 

The proclamations of these dates are not valu- 
able because they freed the slaves at the time of 
their issue. They did no such thing. They 
reached no slaves within the lines of the enemy; 
and all the slaves of disloyal masters who were 
within our lines were free under the law. The 
country was complaining for lack of a policy, and 
none were more loud in their complaints than the 
Senator from Ohio. The proclamations were in- 
tended to supply that want of the country—a 
policy. By following this policy we know that 
this fearful, wasting struggle will result in a per- 
manent peace, to us and those who come after 
us; that the cause of the rebellion is to be forever 
removed from the land, so that on the close of 
the war, or soon after, the stars and stripes shall 
float over the heads of none but freemen. 

The proclamations of Frémont and Hunter 
amounted to nothing, exceptas indications of the 
course of public sentimentand the rapid ripening 
of opinion. Had they not been modified they 


| would have been inoperative in freeing the slave. 


As a matter of course they furnished no genera 





policy; they were but unauthorized efforts to do 
out of place and time what their superiors were 


| carefully maturing and preparing to do at tie 


1 poe time. Let it not be forgotten that Mr. 








incoln has had two great bodies of loyal men 
to carry with him in all his war measures—tie 

arty that elected him, and that which supported 
Fete Douglas and Messrs. Bell and Everett. The 
first has clamored for action in the directron o! 
the most radical measures. This | know, for | 
have aided to swell that cry. The latter, follow- 
ing reluctantly at first, actuated, not by party 
zeal, but from a love of country and liberty, have 
followed Mr. Lincoln’s lead when he has not 
gone too fast; and his wisdom and prudence liave 
been shown in not breaking with them by gol's 
too fast, but in carrying them along with him and 
his measures. 

The policy controlling the conduct of the wet 
has been announced in the several proclamations 
of the President, and has been accepted by a 
loyal men of the country, together with that much 
dreaded measure, the arming of the blacks. This 
policy is being pressed forward with vigor and ~ 
ergy; and surely it is high time to arm our an , 
in the defense of republican liberty when the chile 
imperialist of Europe has dared to export from 
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! 
Egypt Ethiopian soldiers, and plant them on our | 
southern borders to aid him in his contest with 
the republicans of Mexico. Such astep, by such | 
a man, is a note of warning to the people of this | 
country, calling for prudential measures,yet meas- | 
ures in harmony with international peace. This | 
is atime for careful and profound reflection on the 
movements of thearmed millions that now crowd 
earth’s surface, and our prayer to Almighty God 
is that no more such come this way, while duty 
requires us to arm to the teeth all who are capable 
of bearing arms in the defense of liberty and right. 

Another step remains to be taken under the wise 
and beneficent policy of the Administration, The 
colored man is to be freed. To ee this beyond 
question or doubt we must guard against his being 
reénsiaved upon the reconstruction of the Union. 
This can only be done by an amendment of the 
Constitution, ‘* declaring thatneither slavery nor 
involuntary servitude, except for crime, shall be 

ermitted in the land.”’ 

The black man freed, and his reénslavement 
rendered impossible by fundamental law, then 
comes the last step in the programme: to answer 
safely, correctly, and forever the question, What 
is our duty as legislators legislating for posterity? 
What is our duty toward this disfranchised race ? 
Uneducated, dependent, they look to us as help- 
less infancy, requiring direction, protection, and 
to a great extent subsistence, and at this time in- 
struction how to obtainit. Emancipation leaves 
them in the midst of unfriendly influences and 
an unfriendly people, who, being forced to accept 
the emancipation of their slaves, will by all means 
in their power seek to undo what you and your 
armies have done. It is mild 9 8 some to 
settle them down on the old estates of the South; 
this,in view of the well-known temper of the south- 
ern masses, is of doubtful propriety, and will, in 
my opinion, result in a second civil commotion 
in the course of a few generations; nor will jus- 
tice to the black man permit us to hide from our 
eyes the fact that his quiet requires a removal 
from the scene of his former servitude and deg- 
radation. I cannot do better than recite here 
the sentiment of the report of the committee on 
this bill, that the nation should make a reasona- 
ble effort to secure for the millions of freedmen 
proper homes in a habitable and desirable coun- 
try on our southwestern border, where climate 
and country will be congenial to the wants of our 
people of color, and where, by acquiring an un- 
disputed title to the soil and an independent local 
organization, they may enjoy the privileges of 
republican civilization, and there concentrate their 
whole strength for mutual improvement. | 

In exercising our judgment as legislators with- 
out prejudice or passion, and regarding the best | 
interests of both ‘races, we are free to say that it 
appears good policy for us to concentrate by every | 
prudent means consistent with their free choice 
the large mass of our freedmen in the country 
named in this bill. 

By this act we solve the question, What shall 
be done with the negro? which has troubled the 
dreams of anti-emanci ationists, and, I have no 
doubt, actually retarded the work of emancipation 
heretofore. 

The Territorial Committec very properly have 
declared that a strong desire for a title to the soil 
'sa marked characteristic of the people cf our 
country; and itis reasonable that the man of color 
should partake of this feeling. We presume that 
it will not be disputed that a quiet title thereto is | 
indispensable to the proper development and im- 
provement of any country whether in possession | 
of whites or blacks, and that an unsettled title is 
the worst form of agitation that can afflict any 
family or race in time of peace—a condition to be 
“eprecated, to be avoided. Wisely your com- 
mittee express the fear that this will be the fate 
and future of the freedmen if they remain in the 
older States once slave, for the majority race, by 


a 








the aid of courts and laws, will keep their rights 

interests unsettled in each of those States, 
ss by fundamental enactment the government 
lowe States should be placed in the hands of | 
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colored men. This would be impossible if at- 
tempted; hence the immediate wants of the coun- 
try, as well as common equity, impose upon the 
Government in its attempts to quiet the disturbed 
social structure of the South the necessity of 


founding a community where the men of color || 


will be the majority race, possessing undisputed 
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sovereignty over their own affairs, and all the | 


rights which spring from eminent domain. 


Observation and experience teach us that the | 


black man cannot hold his ground against the 
grasping cupidity of the white so long as the the- 
ater of competition is confined to northern lati- 
tudes. Experience further teaches that the man 
of color is safe from the cupidity of the white 


man when the tropical climate becomes his ally | 


and protection. 


his constitution makes him lord of the soil, so 


When he has reached the point | 
of the tropical or semi-tropical lands, the vigor of | 


that the destiny of the whole tropical belt, in our | 


opinion, is to pass under the future empire of the 
educated and civilized children of our freedmen. 

Mr. President, with these convictions, it ap- 
pears to me expedient that we make an earnest 
effort to securea country of sufficient capacity for 
the accommodation of four million persons, should 
so many wish to go thereto; for be it understood 
that we leave to all the right of choice to go or 
stay in the older States; yet, while doing this, we 


the most formal and solemn manner that it is the 
duty of the man of color to remove with his fam- 


ily and effects to the land indicated in this bill, | 


and to induce his people to accompany him, bav- 


ing in his mind the noble purpose to concentrate | 


his race in that locality with the view of gaining || 


the support, protection, and power that numbers 
will afford. 

While we admit that there is nowa large meas- 
ure of sympathy for the colored race developed in 
the public mind by the antagonism of this war, 
and the struggles over him and his interests be- 
tween the contending sections of the white race, 
yet on the close of the war, when human pas- 
sions return to their former course, the anger of 
the white man is stilled, the passions and affec- 
tions involved by this armed antagonism sink to 
repose, and the public mind returns to the various 
channels of business, commerce, and self-interest, 
the known cupidity of our race will again assert 


its sway and hold in abeyance the now well-de- | 


veloped sympathy for the colored man produced 
by this rebellion. Especially will this be true in 
the States once slave, for there the white popula- 
tion will regard the negro as an enemy, and treat 
him accordingly. 

Can we expect the white man to be less selfish 
toward the man of color than he is toward his own 
race? Look atthe conduct of your own people 
toward one another. Do not oppression, fraud, 
and wrong curse the land? Are not the weak and 
unprotected bornedown, Will the man whotram- 
ples in the dust the rights of hisown kindred and 
race be less exacting, less oppressive with the man 
or race of men to whom he is disposed to credit 
much of the disquiet of his country? The sup- 
position is preposterous. 


Let us, then, form our | 


own judgment by the heartlessness of the general | 


mass of our people, and not by the philanthropy 
of the few; for, in my opinion, what has been 
the history of the two races in the past will be 


their history, to a great extent, in the future if || 


they remain associated in this country as major- 
ity and minority races. 


This question, sir, after all, is a question of ma- | 


jorities—to remain such through all coming time; 


for the prejudice, unfortunate as it may appear | 
to some, which the white race entertains to a | 
legal and honorable amalgamation of the African | 


with the people of this country, will preserve a 
dividing line between them as long as the world 
stands; nor should Senators hide from their eyes 
the fact that without this legal and honorable ad- 
mixture of the African blood with that of our race 
the former can attain to neither social nor polit- 
ical equality. I give it here as my opinion that 
the individual politician or political party that 


\ 
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| comes before the country on the platform of amal- 
| gamation, either expressed or implied, will be 
crushed as by an avalanche. Then the freedom 
we achieve for them is not such freedom as their 
| long-suffering, their universal loyalty, and im- 


| portant services in this rebellion demand at our 
Saad. 

With this social and political inequality is it 
to be pee that they can develop to that point 
to which they are capable? Is it for us to leave 
| such a mass of disfranchised labor to the caprice 
and cupidity of the capitalists of the ruling race, 
many of whom are as heartlessas the slave-mas- 
ter? Toleave such an element in our social strue- 
ture is to present the strong temptation to tntro- 
duce an aristocracy as dangerous to our repub- 
lican form of government as that we are now 
struggling to subdue. 

Unless you can assure them social and political 
equality, | eabenis that itisa duly we owe our- 
selves and our children after us to separate them 
from us and place them in a position to govern 
and care for themselves. Give them a country 
of their own; give them homes, actual title to the 
soil; give them the rights and franchises spring- 
ing from the actual dominion of the country where 
they reside. Exercise over them for the time 
being a territorial government, selecting officers 


|| whose every pulsation will be in sympathy with 
cannot refrain from expressing the conviction in | 


them. Thrown upon their own resources, thus 
educated and elevated, by having a country they 
can claim as their own, all the circumstances re- 
minding them of their slavery and degradation 
being absent, they, in my opinion, would soon 
demonstrate to the world capacity for self-im- 
provement and self-government that will exceed 
the most sanguine expectations of their friends. 

My second reason is, we can thus plant at the 
| door of Mexico, which is a semi-tropical coun- 
try, four million good citizens, who can step in 
atany time, when invited, to strengthen the hands 
of that Republic. 

The place of the black man in the older States 
will soon be filled up by foreign immigrants, who, 
in filling the vacuum, will give no shock to the 
sensibilities of a kindred race or endanger the 
future peace of the country in the process of natu- 





|| ralization, which will incorporate them into the 





mass of our people without reducing the blood 
or changing the mutual status. In this way do 
we avoid all the disastrous consequences which 
must follow from that repugnance to legal amalga- 
| mation with the African almost universal among 

the people of the North and Northwest. Therefore 

policy of the highest order requires that we estab- 

lish on our southern border an independent, self- 
| sustaining, and self-reliant people, loving liberty, 
and ready to protect it, whose first effort to illus- 
trate the principles they have derived from us may 
perchance be a combination to expel the imperial 
eagles from lands once consecrated to republican 
liberty. 

Shall we extendsto colored men the opportunity 
| of voluntarily separating from us? That con- 
| ceded, all obstacles to this humane design at once 
vanish. I do not propose to remove them at the 
expense of the Government. They must go, as 
other emigrants do, at their own expense. The 
sum required for the journey can easily be brought 
within the limits of their resources. 

First of all, therefore, the land of their desti- 
nation, their land.of promise I think I may say, 
must be easy of access. They should be able to 
move there, as did many of our ancestors when 
seeking their western homes, in wagons, over- 
land, taking their wives and children, their house- 
hold furniture and their agricultural implementa 
with them. The country should be adjacent to 
the sea-coast and traversed by navigable streams, 
so that colonies or companies may be able to reach 
itin a body, should emigration in large numbers 
be desirable. 

Such a location, Mr. President, is the country 
selected by the provisions of this bill. Itis bounded 
upon the south by the Gulf of Mexico, on the 
east by the Colorado river, on the west by the 
| Rio Grande, on the north by almost impassable 
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mountains, securing them from the inroads of 
hostile Indians. Through Kansas or southwest- 
ern Missouri and the Indian country, it can be 
reache d over the best natural roads in the world, 
through friendly and sympathizing communities. 
From Louisiana the way is direct by the Red 
river or the Gulf. In respect to location no ter- 
ritory on the face of the globe is more desirable 
for the habitation of the black man. 

Now permit me fora moment to refer to the | 
resources of this section and its natural adapta- 
tion to the requirements of the colored man, First 
and foremost,the climate is congenial to his nature; 


the soilis universally arable, and produces boun- 
ufully with moderate cultivation; the surface is 
fine, deep prairie, yet supplied with timber ade- 
quate to the wants of the settler, presenting no 
obstacle to the opening up of farms. Such is the 
dwelling-pl ice to which your committee desire to | 
Invite the emancipated colored man. Itis belt ved | 
that the President of the United States, were he 
authorized, could, by proper exertion on his part, 
obtain title to the greater portion of this territory | 


' 
on the most reasonable terms. | 


In this connection [call the attention of the || 
Senate to the following extracts from Brannan’s 
‘Texas, 1857, page 22, which the Committee on 
Territories have appended to their report on this 
bill: 


‘T have, for convenience, divided the State by certain 
arbitrary designations, as follows, namely, northern coun 
ties, Western counties, &c 

* Western Texas is an extensive country, and has many 
Varicties of soil and productions. Excepting onthe bottom 
lands of the rivers and water courses, the people are mostly 
engaged in stock-raising, many of them exclusively, and 
olvers in connection with farming. The region below 30° 
and west of the Rio Grande is very subject to long droughts 
during the summer; still the crops on the bottom-land sel 
dom tail, no portion is sickly, but allis favorable to manand 
beast. The principal grass on the prairies is the far-famed 
mesquit, deservedly renowned for its universal abund 
ance and nutritious qualities. Duringallthe winterseason, | 
and atter it as become sere and yellow, cattle and horses 
will eat itwith the same avidity and benefitas whengreen, | 
Of late years large quantities have been cured and baled tor | 
distaut markets. | would advise emigrants who want good, | 
cheap lands, with plenty of mesquit prairie tor stock range, 
w purchase on the Nueces, Rio Frio, or some of their 
branches. This is a desirable part of western Texas, and | 
has as many natural advantages as can be asked by any 
reasonable nan. Land sells trom 31 50 to two dollars per 
acre. Thetimber on thestreams is pecan, lackberry, sev 
eral Kinds of oak, and mulberry; on the prairies are much 
tive-oak and mesquit timber. There are many other por 
tions of the West where the land is better adapted for raising | 
cotton, but none that will so well suit the emigrant of | 
moderate capital, and fill the measure of his utmost expect- | 
ations and desires.”’ 


Of the upper portion of this territory Cordova | 
says, page 49; 

“The valley of the Rio Grande is in the vicinity of 32° | 
north latitude, and tor one hundred miles is capable of sus | 
taining a large and prosperous population. It grows fine 
wheat, corn, fruits, and a variety of vegetables, all of the best | 
quality, and is proverbial for producing excellent grapes, | 
from which a native wine of very good quality is made. There | 
are between fifteen and twenty thousand Americans and | 
Mexicans already in the neighborhood of El Paso, and the | 
valicy is highly cultivated for many miles, beautiful gar- | 


dens, with fine apricots, peaches, plums, and various other |! 


” 


fruits, abounding. 

In Moore’s Description of Texas, page 8, he 
says: 
“In the western countries the prairies are beautifully di- 
versified with small groves of timber; most of the prairies 
of this level region, however, are entirely open, and re- 
semble broad grassy lakes. ‘The soil of the prairies is re 
imarkably uniform in its character throughout the whole 
eountry, consisting generally of a black vegetable mold, 
varying from four inches to four feet in depth, resting on 
beds of sandy or clayey loam. This soil differs but little 
in fertility from the soil of the bottom-lands, and is covered 
with a dense mass of grass, affording an inexhaustible sup 
ply of pasturage to the cattle of the southern planters. There 
is probably no class of men upon the globe who can live 
more independently or with less care than the herdsmen ot 
Texas. ‘Their herds of cattle feed out upon the prairies or 
in the wooded bottoms during the whole year, and require 
almost as little attention as the wild deer.’ * * * = * 
** Many of the Texan farmers Own several thousand head 
of cattle, and derive from them a very large income.”? 


Again, on page 13, he says: 
“The ordinary crop of cotton in the level and undulating 


regions is from a bale to a bale and a half to the acre; of |! 


maize, from forty to sixty bushels; of potatoes, from four 
to eight hundred bushels. ‘wo crops of maize and pota 
toes are frequently raised the same year; both the common 
potato and yam, or sweet potato, thrive well.’ P . 

. . “Phe few attempts that have been made to cul- 
tivate sugar, tobacco, and silk, prove that these productions 
ean be raised with great facility, and will, within a short | 
period, become the staples of the country. It is found that 
the sugar-cane attains a larger size in Texas than in Lou- 
isiana; and, as the climate is milder, a larger portion of the 
Plant matures; consequently the product of sugar to the 
acre is considerably greater in the former country.” 


|| and sheep subsisting throughout the whole year, | 
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eee ee 
Some of us, were it possible, would be glad to || can he have than the prospect of a removal 
set aside South Carolina or Florida as the future 
home of thecolored man. Ihave frequently gone || by nature for hiscountryand his home? If prop. 
so far myself as to say that I hoped the time || erly encouraged by the people and by Congress 
would come when the footprint of the white man || he will notask the hand of public or private charity 
should not be found onthe soil of South Carolina. || to pay the cost of his transportation thither. From 
3ut to-day we are deliberating for the good of the || the day the well-assured hope of such a destina- 
colored man and the peace of future generations. || tion is held out to him will date those stimulating 
I think we can afford under present circumstances || efforts at elevation and culture which must pre- 
to sacrifice all feeling to such a noble end. || cede the independence of his race. 

We may slay all the male traitors of South | The last section of the bill under consideration 
Carolina, and yet, at the close of the rebellion, to || provides for placing the great work in the hands 
their wives andchildren, being in occupation and || of the commissioner of emigration. This gentle. 
holding the fee of the land, amnesty and pardon | man has been engaged upon the subject for fifteen 
must necessarily extend. If we should succeed || or twenty years, laboring assiduously, and I be. 
in settling the black man upon some portion of || lieve with considerable success, in molding pub- 
those States he would be persecuted and op- || lic opinion to the absolute necessity of a separa- 
pressed so that hislife would be a burden to him- || tion of the two races. He is a man of ability, of 
self, and his tide to hishome held by an uncertain |! integrity,a Christian whose sympathies are with 
tenure. Itisa well-founded presumption thatthe || the race proposed to be benefited by the bill. Jy 
slaveholder and the members of his family will | my opinion, no one can be found to whom the 
always hate the person who has been released || important dugy may be more safely intrusted. 
from their service against their consent, and will || ‘This bill also provides for diverting the funds 
continue to persecute him to the latest generation. || already appropriated for colonization porpens 

It is not possible to reéducate a whole popu- || abroad to the present object. That fund was ori- 
lation like that of the South, or change their pre- || ginally $600,000. But little of it has been ex. 
judices as to’ their former slaves. ‘Ihe idea of || pended. Itis believed that this amount will be 
depopulating an entire State to makea place for |! ample to carry out the provisions of this bill. 
new inhabitants is not likely to gainmuch favor. || | We devote immense tracts of land and millions 
It is a question of morality whether it should be || of money to a few thousand savages, who are not 
done. | producers in any sense, but consumers of the 

‘The same objections would hold in respect to | nation’s wealth, It is true they have a claim 
Florida as to South Carolina. Inaddition,itsun- || on us as the original owners of the country; but 
settled sections are densely wooded, and a large | have the negroes no claim? Have not they and 
proportion of the territory is waste, untillable || their fathers for centuries toiled to build up our 
land. The opening up ofa farm would bea work |) country and our country’s wealth without pay 
of time and money. What we need for the im- |; or reward? I trust the Senate will now admit 
mediate necessities of this people is a locality that || thisclaim, and permit us to pay, by this poor boon, 
will come as near yielding aspontaneous support || a debt which has accumulated through gencra- 
as can be obtained, aud especially one where the || tions past, 
herds of stock may support themselves all winter The country set apart by the provisions of the 
by grazing, as well asduring the summer Months, || bill is to furnish homes to four million civilized 

| In Florida setdements would be widely separated | beings, who in a few years will become extensive 
| from necessity, but on the territory of the Rio |, producers, and I here venture to repeat the asser- 
Grande they would be compact. In South Car- || tion which I have made heretofore, that the terri- 
olina, Florida, and the States once slave, the col- || tory of the Rio Grande, settled as proposed, will 
ored people would be among those who would | in a few years outstrip in the production of cotton 
despise them. On the territory ofthe Rio Grande || and sugar any of the old States, and will amply 
they would have friendly Indians upon the north- |) remunerate us for any present outlay. 
east, and on the east Texas, which consulted,and || By the theory of the bill, the removal of our 
consenting in the setthement, would become their || colored people must needs be slow, as the move- 
friend and protector. On the west Mexico, whose |; ment into their own country would be at theirown 
inhabitants would give the colored man a friendly || control. As they thus gradually withdraw, on 
welcome, associate with him as an equal, and if || the close of the war and the establishment of 
| he desired it, would granthim the privilege of cit- || peace, their places will be surely supplied by the 
‘izenship. ‘There would be marrying and giving | numerous immigrants from foreign lands, crowd- 
in marriage. The institution of matrimony would || ing in almost countless millions to our shores, and 
be honored and respected among them. The blur || thus the much dreaded shock to the labor market 
of illegitimacy would be forever wiped away from || and the business of the country will be avoided. 
their posterity. This people would stand before || I wish this point to engage the attention of the 
the world arespected community and an honored || Senate. During the last decade the increase of 
Commonwealth. ‘| our population by foreign immigration alone has 
Neither South Carolina nor Florida are adapted | been two million seven hundred and seven thou- 
| to grazing, while the territory of the Rio Grande || sandsix hundred and twenty-four persons, mosily 
is eminently so. If I may be allowed the expres- || in the prime of life, and largely of the class that 
sion, | would call itthe elysiumof stock. Ifyou || supplies our labor, and it is confidently believed 
had seen,as I have,during the months I wassta- || that this amount will be trebled during the decade 
| tioned there, the immense droves of cattle, horses, || we are now in. Nor would I be surprised to see 
that number exceeded on the rendering of the next 
census. Itis likewise known to you that when 
our Army comes to be disbanded, a sudden and 
excessive supply of labor will be thrown upon the 
country, more than will be necessary to fill up the 
vacuum created by the migration of the blacks. 
Such are the provisions of the bill and the policy 
it foreshadows. The success of that policy o! 
course depends upon the crushing out of the re 
bellion, which we trust will soon be accomplished. 
I have no doubt about the advantages that will 
accrue to the political party to which I belong, 
should it pass. It mustoccur to the mind of every 
Senator that it will remove, at one stroke, one of 
the irritating elements which at times has dis- 
tracted our own party and given political power 
to our Opponents, hy ° 

I havea higher opinion of the capabiliues of 


loa 


section which seems to me especially designed 


| 
} 
i! 
| 


troubling the owner no more than the wild deer, 
| you would acknowledge that my statements are | 
_unexaggerated. 
The subject of expense has been mooted by the | 
distinguished Senator from Massachusetts. I re- || 
| spectfully submit to him and to the Senate what 
| 


detriment is likely to follow to the public Treas- 
ury from vesting in the Governmenta title to land | 
the only claimants to large bodies of which will | 
|| be traitors. In doing this great act of justice to | 
the colored man the question of expense should 
| not be raised, Butin my opinion, Mr. President, | 
‘| the policy proposed, if adopted promptly and 
| heartily, will, instead of a public burden, prove 
| highly remunerative to the country. Ina few 


| years this territory of the Rio Grande would far |) 
| outstrip any State in this nation in the production | 
| of sugar, cotton, rice, the other cereals, and the | the African race than most of my countrymel. 
| herds of stock. A country teeming with such an || Their servile relation has caused us to underrat 
| abundance of the prime essentials to human sus- and undervalue them as a general rule; but what 

tenance would soon refund any amount paid by | are the facts? They are faithful, confiding, allec- 
| the Government. tionate, industrious, given to neatness, and ne 

The chief portion of the expense of emigration | erally religious, eminently domestic in their ha 





i . . = '- ° r se 
| must be paid by the colored man himself. And || its, and strongly attached to their home. noe 
| what greater incentive to industry and economy || qualities are sufficient guarantees that when 
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mitted to rights of landholders and rulers in that 
land, they have adhesiveness enough to forma 
smmunity of power, and ambition enough to se- 
eure for that community the polish ofa high ciVv- 
i vation. Extend tothem that substantial freedom 
, which they are so justly entitled; grant them 
the privilege of selecting their own rulers; 


c 


tu 
power; 
ott 
jon tl : 
sroud of our proteges. : 

Reared in the Democratic school, I was taught 
to revere the memory and respect the opinions of 
Mr. Jefferson on this important subject, which 
employed much of the most serious reflections of 
that profound statesman. He says, in the first 
yolume of his writings, page 49: 

« Nothing is more certainly written in the book of fate 
than that these people are to be free ; nor is it less certain 
t ‘tthe two races, equally free, cannot live in the same 
Government. Nature, habit, opinion, have drawn indell- 
bie lines of distinction between them. It is still in our 
paws rto direct the process of emancipation and deporta- 
tion, peaceably, and in slow degree, as that evil will wear 
off insensibly, and their place be pari passu filled up by 
free white labor.”? 





Time has exploded his deportation plan. We 
have neither the ability nor inclination to adopt it. 
| have indorsed his position, that the two races 
cannot live equally free in the same State, but 


--aming their own laws, and I venture the opin- | 
at the day will soon come when we will be 


have failed to discover why we cannot give them | 
the same freedom we ourselves enjoy under the | 
national Government, through a territorial organ- | 
ization, ina territory where they constitute the | 


majority, leaving the question of admission to a 
higher position therein to time and to those who 
come after us. 

The last census shows that, at the commence- 


nent of the rebellion, there were in the State of | 
Missouri 114,931 slaves; in Arkansas, 111,115; in | 
Louisiana, 331,726; and in Texas, 182,566, mak- | 


ing, in the aggregate, 740,338. 

itis safe to say that one tenth of the slaves of 
Missouri, six tenths of those of Louisiana, three 
fourths of those of Arkansas, and all those of 
Texas, reinforced by at least one hundred thou- 
sand who have been transferred to the west side of 
the river from Mississippi and the other States, 
making in all about six hundred thousand, are now 
in eastern Texas, and will at once, with but little 
expense to themselves or trouble to us, seek the 
new Jerusalem. 

The foundations for the contemplated commu- 
nity may be laid deep and strong by asingle order 
issued in just nineteen words, namely: ** withdraw 
the white troops from western Texas, and supply 
their places by colored regiments, giving transpor- 
tation to their families.”’ 

It was demonstrated by the discussion last Sat- 
urday that the families of these soldiers are self- 


sustaining. ‘They can select land, open up farms, | 


while their husbands and fathersare fighting your 
battles and theirown. The pay of the soldier will 
aid them in this praiseworthy effort for independ- 
ence. 

At the close of the war we should adopt the 
same policy in mustering out of the service our 
gallant regiments as was followed, at the close of 
the war with Mexico, in respect to the troops in 
California. 
west of the Colorado if they desire it, allowing 
them transportation pay to the place of enroll- 
ment. This method, allowing half of them to be 
men of family, with four to a family, would give 
five hundred thousand settlers. 

If could direct the policy of the Government 
J would tender homes to the colored soldiers west 
of the Colorado, and to the white soldiers the 
coniseated estates of traitors east of that line, mus- 


tering them out at such points contiguous to their | 


contemplated homes as they might designate. 
Vhut greater incentive to fidelity to the interests 

of their country could be placed before them? 
My sanguine temperament may mislead me, 

but lam clear in the conviction that as soon as 


this settiement is a fixed fact the colored race | 


from Canada to the Gulf will be attracted to it. 
“Very avenue to it will soon be crowded by emi- 
grants hastening thither in every kind of vehicle 
from a wheelbarrow to a mail coach. 

Should the Senate adopt this bill, I can tell the 
man of color that the hour of his deliverance from 
the bondage of Egypt has come, and that unless 
ie temoves he is doomed to sink into a hopeless 
minority in the older States for all coming time. 

le last census tells the story of his future. 


Muster out the colored regiments | 











| must ever remain the majority race, and conse- 


| Wisdom, policy, and a military necessity suggest 


| laws in aid thereof, insures freedom to the slave, 


The increase of population to this country by 
foreign immigration alone exceeds the increase of 
the slave and free people of color in the same period 
nearly three to one; that of the former being 
2,707,624, and that of the latter but 796.947. _ 

You can infer from this the chances of changing 
the relation of the races by force of numbers. We 


quently the rulers; they the minority race with 
no hope of relief in the olderStates. The colored 
man must change his latitude to hold his ground. 


that he change it at once. 

I submit the bill, confident that the importance 
of its provisions will challenge the serious atten- 
tion of every Senator. Our gallant Army in the 
field, with the proclamations of the President and 


| while the prekese amendment to the Constitu- | 


| approval of the divine Ruler. 





| 


| secures the colored man from reénslavement, and 


| this proposition. 


tion, which will no doubt be passed by this Con- | 
gress and sanctioned by three fourths of the States, 


this plan extends to him substantial freedom. 

Thus that question which has disturbed the | 
peace of the nation during my entire life will be 
tully settled. ‘Then the Republic can commence 
her career anew, freed from all her clogs. With | 
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the shades that dim her lights removed, she will |! 


stand forth before the world a guide to the na- 
tions, with power sufficient to command the re- 
spect of men and virtue sufficient to secure the 


Mr. WILSON. I move to postpone the fur- 
ther consideration of this bill with a view of pro- | 
ceeding to the consideration of the joint resolution 
equalizing the pay of troops. 

The motion was agreed to. | 


PAY OF COLORED TROOPS. 


On motion of Mr. WILSON, the Senate, as in 
Committee of the Whole, resumed the considera- 
tion of the joint resolution (S.dNo. 23) to equalize 
the pay of soldiers in the United States; the pend- 
ing question being on the amendment proposed 
by Mr. Cowan to strike out all of the resolution 
after the enacting clause and to insert the follow- 
ing in liew thereof: 

That from and after the passage of this resolution the 
soldiers of the United States of America of the same grade 
and service shall be entitled to the same pay, rations, and 
pension. 

Mr. WILSON. I move to amend the amend- 
ment proposed by the Senator from Pennsylva- | 
nia by striking out all after the word ‘* that,”’ and 
inserting what I send to the Chair: 

From and after the Ist day of March, 1864, the soldiers 
of the United States of the same grade and service shall 
be entitled to receive the same unitorm, clothing, arms, 
equipments, camp equipage, rations, medical and hospitai 
attendance, pay, emoluments, pensions, aud bounty. 


The high bounties now offered by the Govern- 
ment will cease on the Ist day of March, and then 
persons enlisting into the service for three years 
will be entitled to receive the sum of $100. I have, 
therefore, in thisamendment, fixed the date when | 
this joint resolution shall commence operation, so 
asto begin atthattime. [| think, in the form pro- 
posed in the amendment, it covers everything, and 

uts them on the equality that is intended, 

Mr. DAVIS. 1 will inquire whether, if the 
amendmentto the amendment should be adopted, 
it will be in order to offer an amendment to the 
amendmeht as it is adopted ? 

The PRESIDING OFFICER, (Mr. Howe in | 
the chair.) In the opinion of the Chair it would 
not be in order. 


Mr. DAVIS. 


I propose to say something on 
| hope the amendment to the 
amendment will be voted down. I will ask for 
the reading of an amendment which I shall offer 
to the substitute of the Senator from Pennsylva- 
nia, if the amendment of the Senator from Mas- 
sachusetts shall be voted down. 
The PRESIDINGOFFICER. It will be read. 
The Secretary read the proposed amendment, 
to strike out all of the substitute after the words 
‘‘this resolution,’” and to insert in lieu thereof 

the following: 


That all negroes and mulattoes, by whatever term desig 


| nated, in the military service of the United States be, and 


the same are hereby, declared to be discharged from such 
service, and shall be disarmed as soon as practicable; but 
the President of the United States may retain such of said 
negroes and mulattoes as he shall deem proper in the mili 
lary service as teamsters and laborers; and the command 
ants of the respective regiuents to which said slaves may |) 


| principle? 


| world. 


be attached shall issue to their owner or owners a certifi 
cate of theiremployment in th rvice of the Goverument. 
ind be it further resolved, That every loyal owner of any 
slave that has been heretofore, or that may hereafter be, 
taken into the service and tor the use of the United Stites 
shall be entitled to a fair and reasonable compensation | 
the services of such slave for the time such slave may have 
been or nay be in such service, to be paid quarterly ; and 
where any slave may have been killed or died through « 
posure, Or may have been disabled by such service, the 
owner or owners of all such slave orslaves shall be entitled 
to such compensation as will reasonably satisfy them for 
all damages that he, she, or, they may have sustained by 
reason of the death or disability of any ‘such slave or slaves; 


| and where any such slave or slaves may become a fugitive 


and be not returned to the owner, the United States shall 
pay the owner or owners the reasonable value of the service 
of such slave or slaves. 

“ind be it further resolved, That the owner or owners of 
any slave entitled to pay or compensation as hereinbefore 
provided for, may make out his, her, or their ace 


unt there 
for against the United States, and upon filing the sane at 


the ‘Treasury Department, sustained by such vouchers and 
proofs as are required ordinarily to support accounts against 
the United States, the same shall be audited and paid by 
the proper officers, out of any money in the Treasury not 
otherwise appropriated. 


The PRESIDING OFFICER. The Chair will 
inguire of the Senator from Kentucky if he pro- 
poses to offer this proposition as a substitute for 
the resolution before the Senate? 

Mr. DAVIS. Notat the present time. | know 
itis not in order; but I propose to say something 
upon the substitute offered by the Senator from 
Pennsylvania and the amendment offered by the 
Senator from Massachusetts; and I merely desired 
to have the proposition which L had drawn up 
read for the information of the Senate. The sub- 
ject, as I understand, is now before the Senate for 
consideration. 

The PRESIDING OFFICER. It is. 

Mr. DAVIS. Mr. President,a great man once 
asked the question what a public man was worth 
who would not stand or fall by a great principle. 
Texpand that question, and { ask, what is any 
man worth who will not stand or fall by a great 
Sir, | have that amount of value at 
least. 

Some gentlemen on this floor in the course of 
former debates have said truly that | was fond of 
recurring to the past. When I makea retrospect 
of the past, even for only a few years, how great 
and melancholy is the contrast with the present! 
Then we had peace, fraternity, unity, prosper- 
ity, power, and the respect of the nations of the 
That retrospect gives me a mournful 
pleasure. I love to dwell upon those halcyon 
times, times which | sincerely apprehend have 
left this country to return no more, at least so long 
as myself, a much older man than you, and you, 


| sir, [Mr. Howe in the chair,] shall be living. 


|| generally arise in all Governments. 


| the true spirit of the Government, 


Mr. President, I have seen somewhere faction 
defined to be ‘*the madness of the many for the 
benefit of the few.’’ Parties are inherent, and in- 
deed inevitable, in all popular Governments, and 
When par- 
ties are formed on diverse opinions of principles 


|, and measures of policy, and their effects upon the 


Government and the country, and the differences 
of their probable effects are investigated and main- 
tained with truth and candor, they are useful in 
forming a correct public opinion, in repressing 
maladministration, and in upholding liberty and 
But when 
these parties turn away from truth and reason, 
disregard fundamental principles, and support 
men not because of their fitness for office, their 
virtues, intelligence, and fidelity to public trusts 


1 and measures; not because they are wise and just 
|| and promotive of the public good, but because 


| they promise to subserve the ends, the ambition, 


and passions of individuals, or to attain or hold 
power, party then becomes faction. 

In the first and purer ages of mosi free Gov- 
ernments the people generally divide into par- 
ties, but the selfishness and arts of the leaders 
and the credulity of the masses soon cause them 
to degenerate into factions, Country then be- 
comes absorbed by party, truth and reason by 
falsehood and passion, and the public good and 
glory by partisan contests and triumphs. ‘Then 
there is enacted the ** madness of the many for the 
benefit of the few.’’ The masses surrender their 


judgment, their will, and their conduct to their 
leaders, and become their followers and slaves, 
and ignore wholly the merits of men and meas- 
Party fealty, the esprit de corps of party, 
becomes the strongest bond among men, dom- 
inates their opinions, lives, and acts, and directs 


ures 
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the destiny of the nation. Each succeeding fac- 
tion becomes more venal, corrupt, and desperate 
than its predecessor, their conflicts become fiercer, 
the ligaments of society are loosened, law and 
are disregarded, private pursuits and in- 














ome 

dustry are disturbed, property is seized upon by 
rapacious armed men, liberty and life become 
unsafe, and the people, growing weary and dis- 


gusted with the ever-recurring and never-ending 
turmoil, for a modicum of tranquillity and secu- 
rity at length accept a despotism and a master. 
The positions here stated are all proved by the 
successive factions in ancient Rome, of Marius, 
of Sylila, of Pompey, Julius Caesar and Crassus, 
of Antony, Lepidus, and Octavius, and the nat- 
ural and inevitable consummation, the establish- 
ment of animperial despotism by Octavius Caesar. 
Corroborative examples could be readily adduced 
from the history of many other countries, ancient 


and modern, as well asthe present deplorable con- || 


dition of the United States; and the measures, 
urposes, and spirit of the parties North and 
South which now rule them, give mournful assur- 
ance that they too may add another and incom- 
parably the strongest of the numerous examples 
which the enemies of free institutions are so fond 
of citing, to prove that well-ordered and perma- 
nent self-government is impossible to be achieved 
by any pe ople, 

It seems to me that the decline of the great 
Republic has commenced in its early immaturity, 
and has progressed and is progressing with a ra- 
pidity beyond all precedent. I never indulged 
the dream that it could be immortal, perpetual; 
but | clung to the faith that it would have its pe- 
riods of active youth, of vigorous manhood, and 
sound old age; and that each period would be 
measured by centuries. If its destiny should be 
thus early to fall, it will not only be the most un- 
timely but the noblest ruin that was ever mourned 
by mankind, blasting, beyond all comparison, for 
the present and through long-coming ages, more 
of the world’s hope. 

I never fora moment doubted that the rebellion 
would be suppressed, and when the news of the 
disastrous battle of Bull Run reached my town, 
and there struck down the spirit of every other 
Union man, | expressed to them my conviction 
that that reverse would arouse a spirit which 
would call out the entire resources of the loyal 
States; and although they might be more slow in 
being made available, they were so superior in 
force and endurance and all material wealth, that 





| 


y 
| 


mit to them so passively. If the war could be || unceasing conflict with the Plantagenets for their 


closed speedily, they, too, would soon come to 
an end; but so longas it continues, the only hope 
of their reformation is in the election of another 


| President; and here arises a mighty motive with 


those in power and office, and in the receipt of 
large emoluments, for its continuance, It seems 


to me, too, that the rebels will rally all their en- | 


| ergies for a decisive struggle in the coming cam- 
| paign. I do not doubt that their great armies will 


be routed and driven from the field; the mass, 
however, will fight to extermination before they 
will submit to the humiliating terms that have 
been prescribed for them by the President. The 
rebel armies, unable to maintain great campaigns, 


will break up into small bodies, and from their | 


swamps and mountain fastnesses will carry on a 


| desolating partisan war for a longer period than 


| throw of free institutions anywhere in the United | 


Circassia did against Russia; and before it can be | 


terminated by their subjugation, constitutional 
government and popular liberty throughout the 
United States may have perished, not for a time, 
but forever. 1 have never feared, nor have | now 
the least apprehension of the permanent over- 


States, by Jefferson Davis and his government; 


but Lam beset by the gloomiest apprehensions 


thatif Mr. Lincoln is reélected, or some other | 


man having his principles, policy, and scheme of 


government should be his successor, they will | 


perish by himand his government, or by stronger 


| men who will rise up and thrust them from their 


places. 

No men ever charged with the possession and 
administration of a free Government devised so 
bold and so extensive a scheme for its revolution, 


|| or were so prompt and successful in its execu- 


| on, asthe men who hold possession of the Gov- 


the rebels must be overwhelmed, and that con- | 


summation was only a question of time. I have 
held to that opinion without ever having a mo- 
ment of doubt. 

I came to the Senate soon after the President 
and the two Houses of Congress had with unpre- 
cedented unanimity declared to the people of the 
United States and to the world in the clearest lan- 
guage the principles and ends upon and for which 
the war against the rebels should be conducted. 
[ put my trustand faith in those declarations and 
in the men who made them, and while they were 
observed I not only supported their war measures, 
but gave them personally my fullest confidence. 

jut a new policy for conducting the war, and es- 
sentially different from that previously announced 


by the President and by Congress, began to be | 


evolved, The President has since fully developed 
and is now fearfully executing it. When he vio- 
lated the many and distinct and emphatic pledges 
upon which and by which he was bound to con- 


duct the war, for one, my confidence in him died | 


to live no more. But what [ consider to be the 
great perfidy of the President has not and never 
will cause me to hesitate to support the Govern- 
ment and the Union of these States in this civil 
war. [have voted for every measure to strengthen 
the executive arm that I deemed to be constitu- 
tional, and for some about which, both as to con- 
stitutionality and policy, I entertained serious 
doubts, and this because of the great stress of the 
country, and the desire of the Executive to have 
them enacted into laws. I shall continue this 
course of official conduct, not for the President 
or the party in power, but for the Constitution 
which | have sworn to support, for the restora- 
tion of the Union of the States, and for the com- 
mon aid permanent welfare of my country. 


| opportunity as never occurred before in any coun- | 


ernment of the United States, 
fixed attachment of the loyal States to the Union; 
the general aversion of the people of the free 
States to slavery, and the fanatical and active hos- 
tility of a large sectional party to it; the inaugu- 
ration of the rebellion exclusively by slave States, 
and the absorbing devotion of large portions of 


their people to their peculiar institution; the mag- || 
nitude of the military power and resources which | 
the rebels brought into the field to support their | 


revolt and achieve their independence; the enor- 
mous armies, equipments, and supplies which the 
United States had to organize to meet success- 
fully their formidable enemy; and the fierceness 


with which the war has been waged on both sides, | 


have given to ambitious men in power such an 


try to trample down the Constitution, laws, and 


liberties of the people, and to seize upon indefinite | 


arbitrary power. Backed by a resistless military 


force ramified all over the loyal States, the as- | 
sumptions of power by those in authority have | 


been in proportion to the dimensions of the rebel- 


lion, and the people, confounded by the great and | 


| threatening danger to the Union and the extent 


and audacity of those usurpations, have given but 
little heed to their Constitution, rights, and liber- 


ties, thinking that when the terrific storm had | 


passed they would resume their wonted position, 
security, and vitality. Fataldelusion! Those in- 


| appreciable blessings of Government, once yield- 


| fortitude; it was atthe sqme time to putdown the | 


ed by a people, are generally lost forever; they | 


are never regained except at the cost of countless 
sufferings and seas of blood. The duty that de- 
volved upon the people in this great exigency 
required high intelligence, virtue, courage, and 


rebellion, and to hold all their agents, civil and 


_ military, strictly and firmly within the limits of 


| Conqueror at 


their constitutional and legal powers. Had that 
great duty been performed and the civil and mil- 


itary affairs of the country been wisely adminis- | 


tered the rebellion would ere this have been sup- 
pressed, the Union and peace restored, and our 
institutions strengthened and enshrined anew in 
the hearts of our countrymen and more strongly 
commended to the acceptance of mankind. The 
best that can now be done is to occupy as much 
as possible of that safe anchorage. 

Political liberty in England was of Saxon birth. 
It fell aaeenay by the victory of William the 


were still much the larger portion of the people, 


It is this great civil war and its continuance that || were deeply imbued with its spirit, It soon burst 
has brought the President to enormous abuses || forth vigorously against the tyranny of the feudal 
and usurpations of power, and the people to sub- || system and the Normans, and made vigorous and | 


The strong and | 
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ancient rights; and the sturdy barons, under the 


'| feeble John, achieved their reconquest from the 
| throne. 


This contest between parliamentary 
privilege and popular liberty on the one side, anq 


_ kingly prerogative on the other, was resumed and 
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astings; but the Saxons, who | 


| 


continued throughout the reigns of the succeedino 
Plantagenets and all the Tudors. The kings 
claimed the essential powers of Government 
both executive and legislative, as of their prerog. 
ative; the Commons af England asserted as of 
their privilege as the third estate, representing the 
people, that no laws could be enacted or suspended 
without their concurrence, and that all the rigits, 
privileges, and liberties founded under their Saxon 
kings, and restored by Magna Charta, were the 
birthright of every Englishman. This great con- 
test, extending through centuries, was taken up 
by Hampden and Cromwell and their heroic asso- 
ciates, and brought to a final issue in favor of the 
privileges of Parliament and the liberties of the 
people in the reign of Charles I. They were de- 
fined more clearly and established more firmly by 
various acts of Parliament, passed in the reigns of 
Charles I[, William of Orange, and at the acces. 
sion of George |; and they have ever since been 
as firmly moored in the British constitution and 
Government as the isle itself in its ocean bed. 

But in our free and limited Government of a 
written Constitution, President Lincoln and his 
party, in utter disregard of its limitations and re- 
strictions, are making for him as Presidentclaim 
to the same boundless and despotic powers, ex- 
ecutive and legislative, which the Plantagenets, 
the Tudors, and the first Stuarts contended for in 
England as appertaining to the kingly preroga- 
tive, through so many generations of convulsive 
and bloody struggle, and which they ultimately 
lost, after the longest, truest, most steady and 
heroic devotion to their rights and liberties by the 
people of England that is to be found in the his- 
tory of mankind. Those inestimable rights, |ib- 
erties, privileges, and institutions, secured forever, 
it is to be hoped, to that people by their appreci- 
ating sense, manly virtues, and invincible forti- 
tude, our ancestors brought with them to this 
continent; and the founders of our Government 
thought they had secured them to the people of 
the United States beyond all changes and chances, 
by setting them forth as fundamental principles 
in their written form of Government; and yet tle 
President has seized upon the opportunity of this 
great rebellion to subvert them for the time, and 
if he is reélected to the Presidency that subver- 
sion will become complete and final. His over- 
throw, or that of the Constitution and popular 
liberty, is inevitable; and itis yet in the power 
of the American people to decide this great issue 
in favor of Constitution and liberty, if they wi! 
throw off their lethargy and arouse themselves to 
the most important work that has ever been 1n- 
trusted to man. 

Mr. President, no Government could be organ- 
ized in this enlightened age without adequate pro- 
visions for the protection of private property. !! 
is one of the great ends for which society and al! 
governmentare formed, and consequently itis one 
of the prominent objects that was attempted to be 
icant by the Constitution of the United States 
The fifth article of the Amendments expressesthe 
principle of the Constitution upon that point in 
clear and precise language. f will read it: 

‘‘ No person shall’/be held to answer for a capital, or other 
wise infamous crime, unless on a presentment or indict 
ment of a grand jury, except in cases arising in the land oF 
naval forees, or in the militia, when in actual service) 
time of war or public danger; nor shall any person be sub 
ject for the same offense to be twice putin jeopardy of \\'° 
or limb ; nor shall be compelled in any criminal case to 5° 
a witness against himself, nor be deprived of life. Jiberty, 
or property, without due process of law ; nor shall private 
property be taken for public use without just compensé 
tion. 

Mr. President, some gentlemen assume the most 
extraordinary and absurd position that negroes 
are not and cannot be the subject of propery. 
Our Constitution recognizes property 11 slaves: 
The courts of the United States, which by '" 
Constitution are expressly empowered to deci¢’ 
all cases arising under thatinstrument, wnilorm'y 
and in numerous cases have recognized prope") 
in African slaves. There is not a civilized cou? 
try of the earth, where this question ever ares") 
whose high judicial tribunals have not sustai'" 
the same position. Slavery and property in siave 


have been upheld by the aws, usages, and prac: 
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fore the firstdawn of history. This —— has 
been made, not only in the Supreme 


tor from Michigan [Mr. Howarp] appeared as 
counsel. ‘The courts sustained, notonly the right 
of property in the owners of slaves, but also that 


where they were fugitive,and escaped into other | 


States, the owner or his agent could go into that 
State, and, against its express law to the contrary, 
seize his slave and take him back; and if he was 
resisted by any persons to the loss of the slave, 
or they aided the slave to escape, the owner could 


ourt of the | 
United States, but also repeatedly in the circuit | 
courts of the United States for Ohio and Michi- 
ran, and in one case at least the honorable Sena- 
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tice of nations of the highest civilization from be- || 


system that the domestic institutions, laws, and 
polity of each State were not surrendered to the 
General Government, but were retained almost 
wholly and exclusively by the States. 

Now, Mr. President, in the face of the guaran- 
ties in the Constitution which | have read, that 
private property shall not be taken except for pub 
lic use, and by judgment of law and upon com- 
pensation being made to the owner, how can the 
Government of the United States, in any of its 
departments, seize and appropriate private prop- 


| erty for any other object than public use, public 


appropriation, public application of the property 
to some purpose and action of Government? And 
when it takes private property, even for such 


ou 


ace = == 


other great heathen moralist, with as much pro- 
priety as you may resort to other systems of gov- 
erument to determine and ascertain what are the 
powers and whatare the depositories of the powers 
of our Government. Our Constitution is our po- 
litical Bible, and as such is as much distinct and 
isolated from the constitutions and governments of 
all other countries as the Christian’s Bible is from 
all other systems of religion. 

Then, sir, | come to this other cardinal prin- 
ciple, which I lay down as an incontrovertible 
axiom, that wherever the Constitution of the Uni- 
ted States by express language establishes and 


| Vests a power of fovernment, or guaranties a 


right, liberty, or privilege to the ciuzen, such pro- 
vision of the Constitution cannot be suspended 
or abrogated, restricted or impaired in its opera- 
tion by any implication arising from any other 
of the provisions of the Constitution. I also state 


sue the persons interfering in the United States 
courts, and recover from them both the reasona- 
ble value of the slave and a penalty for their in- 
terference. The man who contendsin the United 


| ends, how can it presume to take that property, 
| in the face of this provision of the Constitution, 

| without making, or intending to make, compen- | 
sation ‘to the owners for it? 


States that African slaves are not and cannot be 
the subject of property is non compos mentis. 

In relation to this matter of property in slaves 
as connected with my own State, how does it 
stand? We have in Kentucky about, I will say 
in round numbers, two hundred and fifty thousand 
negro slaves. Before the commencement of this 
rebellion they were worth $600 average at least. 
A colleague of mine in the other House, who is 
my near neighbor and among the largest owners 
of slaves in the State, estimates their value ac- 
cording to an appraisement which he has made 
of some that he placed upon a cotton farm inthe 
South, men, women, and children, at $800 a head; 
but a moderate and reasonable estimate would be 


$600 average. ‘Two hundred and fifty thousand || 
slaves at that rate would be worth $150,000,000. | 
Thatis one fourth part of the aggregate wealth of | 
the State of Kentucky. What does this measure | 





Mr. President, an error is committed very often 
in this day, and I think it is for the want of a re- 
currence to and an examination of the essays and 


| explanations of and that were contemporaneous 


with the Constitution. Gentlemen attempt to ana- 
lyze, to define, to enlarge the powers of our Gov- 
ernment by comparing it with other Governments. 
As I said before, our Government is unique. It 
is formed bya written instrument. That instru- 
ment speaks for itself. It was formed upon the 
general principle of not giving plenary powers to 
the national Government, but only such as should 
be delegated to it by the States,and not to be ob- 
ligatory upon any State thatdid not ratify it. This 
principle has been often announced by the Su- 
preme. Court, that only such powers are vested in 


| the General Governmentasareexpressly delegated 


by the language of the Constitution itself or by 
the necessary, reasonable, and proper implication 


this further principleas axiomatic; that the amend- 


|| ments to the Constitution being the last expressed 


will of the people upon the subject of their Gov- 
ernment, like amendments to all laws and consti- 
tutions, if there be any conflict express or by 
implication between the original text and the 
amendments, the amendments are to prevail, and 
are to give the supreme and the undoubted law 
upon the controverted point. Then, sir, | recur 
to the Constitution and read the provision guar- 
antying the rights of private property in the most 


| explicit language—one of the cardinal ends for 


which this and all other legitimate Government 


| was created, without which express guarantee 


of property and other inalienable rights and lib- 
erties the people of the United States were not 
satisfied in the first instance with the Constitution; 
and Lassert that there are no other express provis- 
ions overruling them, or conflicting to any extent 


and the series of cognate measures in relation to || of that language. A leading feature of the Gov- || with them; and that they cannot be nullified, re- 
the same subject contemplate? To deprive the || ernment is that all the powers vested in the Presi- || stricted, or affected by any possible implications 
people of the State. of Kentucky of $150,000,000 || dent by the Constitution are enumerated in the || springing out of the other provisions of the Con- 
* of their property which is guarantied to them not || second and third sections of the second article; || stitauion, or out of the whole of it. Sir, that 
only by their own constitution and laws, but also || and he is not clothed with a solitary incidental || position in truth and in sound logic ends the con- 
: by the Constitution of the United States and by || power, but the whole of thatunnumbered and in- || troversy. When I read these guarantees of pri- 
% all the decisions, both Federal and State, of all || definite class of powers are vested by the express || vate property, and the emphatic declaration that 
. the courts in the United States, I believe, with |! and unequivocal language of the Constitution itself | it shall be taken only for public uses, and then 
it one solitary exception in a State courtof Wiscon- || in Congress, and that only to the extent that they || only on just compensation being made, there im 
of sin, and which has been properly reversed by the || are necessary and proper to enable Congress, or || an end to the question of the right of the citizen 
5, revisory judgment ofa United States court. Is it || the President, or the judiciary, or any other de- || to have a fair price for his property where it is 
1 not aquestion ofa good deal of magnitude to my \| partment or officer of the Government to execute || taken for public use. The argument cannot be 
ie constituency whether the President or Congress || the powers with which it is expressly clothed. || answered. 
is shall, directly or indirectly, deprive them of that || Congress may assume and exercise itself at pleas- | Now, sir, what does this joint resolution pro- 
1d amount of property without any compensation ? || ure any of those incidental powers, but the Presi- || pose todo? It proposes to take slave property 
“I But, sir, the Congress of the United States, nor || dent or any other officer not one of them until || without making any compensation to the owners: 
— the President, have not a particle of jurisdiction || authorized by a law of Congress. This Govern- | and here let me examine the question: What is 
lar or power over the subject to the extent of liber- || ment of limited authority is also by express pro- | just compensation for private property? Las the 
er ating slaves. Neither has any military officer any | visions restricted or forbid to exercise sundry || Government of the United States, or any of its 
inp more rightful authority to set free a slave in the || powers; and there is also a direct provision that || authorities or officers, civil or military, the right 
‘ill State of Kentucky than has the levy court of the || the express restriction of any powers to the Gen- || to wrest a man’s property from him without he 
to county of Washington. | eral Government shall have no effect whatever to || receiving compensation for itat the time, or within 
in Mr. WILKINSON rose. grant it any additional powers or to enlarge those || a reasonable period thereafier? [answer,no. If 
Mr. DAVIS. I would rather the Senator would || that are vested by the Constitution. ‘ a military officer says that he takes it forthe pub- 
— reserve his questions until I get through,and then | Sir, what is another general principle of our || lic service, and because the exigencies of that ser- 
ro- 1 will answer them with great pleasure; but I pre- || Government? That all the powers of Govern- || vice require him to take it, and that is all he says 
lt fer not to be interrupted. I say it most court- |! ment established by the language of the Consti- || or does or is authorized to do by his Government 
al eously to the honorable Senator. i} tution are expressly in the main parted and di- | in relation to making just compensation for prop- 
one The PRESIDING OFFICER, (Mr. Howe in vided among three departments, and the powers | erty, and there are no means of making compen- 
be the chair.) The Senator from Kentucky is en-| that are to be exercised by each are expressly | sauion by law, lL ask does that satisfy in any sense 
tes titled to the floor. || enumerated. Then, whena question arises as to || the requisitions of the Constitution? 
the Mr. DAVIS. Mr. President, we havea pecu- || the general proposition of the extent of the powers The constitutions of the different States have 
tin liar and unique Government. We have a Gov- \| of the Federal Government, or of their investi- || similar provisions in relation to taking private 
ernment established by a written Constitution. || ture in what department or officer, there is but | property for publicuse. The constitution of my 
iia That Constitution is the law of our Government, || one rule of construction, and that rule is the lan- || own State has a provision almost in the same 
di and limits all its power and authority. It has |) guage of the Constitution itself, and the condition | words, and I believe that most of the State con- 
nd or been decided again and again by the Supreme || of circumstances of public affairs when it was | stitutions have the same provision. What have 
at Court, and itis the plainest dictate of reason and | adopted. There is no other system of govern- | been the adjudications of the supreme court of 
if tif common intelligence, much less of legal learning, |} ment under the sun that can enlighten legislators || the State of Kentucky in relation tc that provis- 
to be that the Government of the United States cannot | or the President or courts upon such questions. | ion? The extreme point which they have ruled 
wane claim, or exercise without usurpation, a solitary |; You may resort to the British Government as it | in relation to the power of the Government in its 
aan power that is not conferred upon it by that sole | then existed, and the writings of publicists when || favor is, that there must be laws in force and effect 
law ofitscreation. The Constitution was formed || the Constitution was adopted, to ascertain the ,| authorizing the levy of money upon the State for 
most by Separate, distinct, and independent political || meaning, import, and force of terms of art or || the purpose of making this compensation; and 
rroes Sovereignuies, each one of those sovereignties | political science that are introduced into the Con- || these laws must be executed by the proper court 
art. within its own limits and jurisdiction being clothed |} stitution, but beyond that you cannot have refer- || assessing so much money as will be sufficient to 
aves. With all political power. They saw the necessity || ence to any Government, not for the purpose of | pay a fair and reasonable price for the property 
vt} o” & common national Government, and conse- || illustrating or ascertaining what are the powers || thatis so taken; and they have decided in explicit 
ecid quently ofa surrender of some of the highest pow- || of the Government of the United States, or in || terms that any state of case or of law short of 
emily ers of political sovereignty to that national Gov- | what departments and magistracies they may be || such a provision as that does not satisfy the re- 
perly tae for the purpose of securing the welfare deposited, but on these questions you havetolook | quirements of the Constitution. The legal conse- 
coun- the whole people of the United States. This || to the Constitution alone. quence is, that the taking of property, even for 
rose, Surrender of power was almost mainly of the || Sir,in construing the Holy Scripture you might || public use, under any other state of case, would 
ained yuracter of those that appertain to the foreign re- || as well recur to the Koran, to the Puranas of the || be a wrong to the owner; and the officer so aking 
slaves ogg of the States or their relations with each || Hindoos, to the system of Zoroaster, to the moral it could be sued and held liable as a trespasser. 
prac: oer. It is one of the essential features of the | precepts taught by Confucius or Seneca or any Ie not that proposition obvious to every mau of 
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good sense? Shall the Government any more 


than an individual,in the exercise, if you please, | 


of its lugh power of sovereignty, iake private 
roperty without making or offering to make or 
javing made any provision whatever for its fair 
value to the owner? Yet such is the practice and 
the constant practice of our Government. It is 
in derogation of the Constitution and the rights 
of property vuarantied to the citizen. The ques- 
tion might well arise when the property was 
tnken from the citizen if compensation therefor 
should not then and there be made. But until 


there are laws which authorize the valuation of | 


the property and the assessment of money to pay 
the owner for it, there is not a pretense that the 
guarantee of the Constitution has been satisfied. 

Here is another violation of this principle by 


the course of the Government in the practices of | 


its military officers. What power has a Unite d 


Statesagent, civil or military, to take private prop- | 


erty and to place his own value upon Il? W hat 
right has a recruiting officer, or the Secretary of 
War, or the President, to enlist a negro man and 
to assess $300 as his value, if any be assessed, 
when, if histime and service were assured to his 
owner or the hirer from that owner, he would be 
worth from two to three hundred dollars a year? 
What right has the Government of the United 
States, or any of its agents, to seize any property, 
whatever, that is necessary for the uses of the 
Army, or for any other branch of the public ser- 
vice, and arbitrarily to assess theirown value upon 
it? There is but one mode in which that can be 
properly and legally done; and that is for disin- 
terested commissioners or appraisers to be selected 
by authority of law, to ascertain the fair and rea- 
sonable value of the property, whatever it may be; 
and forthe United States to have a course of pro- 
ceedings ready provided for by law, and to putthem 
incourse of execution, for making to the owner of 
the property the faircompensation for itatthe time 
that he is deprived of its possession, Sir, a Gov- 
ernment that acts upon a different principle ts op- 
pressive, is tyrannical; it violates flagrantly the 
requisitions of the Constitution and the rights of 
the citizen; it does not answer the purposes and 
ends for which the people organized their Gov- 
ernment. ‘They never intended or formed their 
Government to wroug and oppress them; and the 
highest obligation of its officials is to be just to 
the people, 

But, Mr. President, a great deal is claimed in 
this day of insurrection and civil war under the 
pretext ‘ military necessity.’’ Sir, | deny that 
there is any such power as that in our Govern- 
ment that will sanction the enormous abuses of 
yower that have been perpetrated during this war. 
Phat quesiion was up before the Supreme Court 
in the case of Mitchell vs. Harmony—a case that 
arose during the Mexican war. I will read from 


13 Howard’s Reports a page or two of the opin- | 


ion that will give the general facts of the case, 


cided tn it: 

‘tte (the defendant) justified the seizure on several 
grounds: 

“1. That the plaintiff was 
enemy. 


2. That he 


engaged in trading with the 


was compelled to remain with the Ameri 
cun forces, and to move with them, to prevent the property 
from failing into the hands of the enemy. 

“3. That the property was taken for publie use. 

“4. That ifthe defendant was liable forthe original taking 
he was released from damages for its subsequent loss by 
the act of the plaintilf, who had resumed the possession 
and control of it beiore the loss happened. 

“5. That the defendant acted in obedience to the order 
ot his eommanding officer, and therefore is vot liable. 

“The first objection was overruled by the court, and we 
think correetly.”’ 


The opinion then goes on to the second and 
third objections, which contain the material parts 
of the opinion, as they bear on the principles de- 
cided in the case: ; 

“The second and third objections will be considered to- 
gether, as they depend on the same principles. Upon these 


that the defendant might lawlully take possession of the 


| home, and the duties in which he is engaged, cannot en- | 
|| large his power over the property of a citizen, nor give to | 


| the act of taking possession of the property, he 
| himself would not have been jusufied but would 


| superior to an inferior to do an illegal act still 
| leaves that act, though performed in obedience to 
| positive orders, a trespass, and the subordinate is 
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| ant. 
| whether the law was correctly stated in the instruction of 


| cessity for the public service can justify the taking of pri- 


|| ofthat character thatcannotawait, still, ifthe prop- 
| erty 18 seized, it 18 in every instance upon the |! 
condition that the Government is bound to make || 


goods of the plaintiff, to prevent them from falling into the | 
hands of the public enemy; but in order to justify the | 


seizure the danger must be immediate and impending, and 
not remote or contingent. And that he might also take 
them for public use and impress them into the public ser- 


Vice, in case of an immediate and pressing danger or urgent | 


necessity existing at the time, but not otherwise. 

“In the argument of these two points, the circumstances | 
under which the goods of the plaintiff were taken have | 
been much discussed, and the evidence examined for the 
purpose of showing the nature and character of the danger 
which actually existed at the time or was apprehended by | 


| 


| the danger that creates this necessity be so im- 
| mediate and impending, the case so urgent, that 


|| it cannot wait for the action of the civil authori- || other class of property. 





the commander of the American forces. But this question 
is not before us. It is a question of tact upon wich the 
jury have passed, and their verdict bas decided that adan 
ger Or necessity such as the court described did not exist 
when the property of the plaintiff was taken by the deiend- 
And the only subject tor inquiry in this court is, 


the court; and whether anything short of an immediate and 
impending danger (rom the public enemy or an urgent ne- 


vate property by a military commander to prevent it from | 
falling into the hands of the enemy, or for the purpose of 
converting it to the use ot the enemy. 

“The instruction is objected toon the ground that it re- | 
stricts the power of the oflicer within narrower limits than | 
the law wall justify; and that when the troops are em- 
ployed in an expedition into the enemy’s country, where 
the dangers that meet them cannotalways be foreseen, and 
where they are cut off from aid of their own Government, 
the commanding officer must necessarily be intrusted with 
some discretionary power as to the measures he should 
adopt; and if he acts honestly and to the best of his judg- 
ment, the law will protect him. But it must be remeim- 
bered that the question here is not as to the discretion he | 
may exercise in his military Operations or in relation to 
those who are under his command. His distance from 


him in that respect any authority which he would not under 
similar circumstances possess at home. And where the 
owner has done nothing to forfeit his rights, every public 
officer is bound to respect them, Whether he finds the prop- | 
erty in a foreign or hostile country orin bis own. | 

* There are, without doubt, occasions in which private | 
property may lawfully be taken possession of or destroyed 
to prevent it from failing into the hands of the public ene- | 
my; and also where a military officer, charged with a par- | 
ticular duty, may impress private property into the public 
service, or take it for public use. Unquestionably, in such 
cases, the Government is bound to make full compensa- 
tion to the owner; but the officer is nol a trespasser. 

“But we are clearly of opinion that in all these cases 
the danger must be immediate and impending, or the ne 
cessity urgent for the public serviee, such as will not admit 
of delay, and where the action of the civil authority would 
be too late in providing the means which the occasion calls 
for. It is impossible to define the particular circumstances 
ol danger or necessity in which this power may be lawtully 
exercised. Every case must depend on its own circum- 
stances. Itis the emergency that gives the right, and the 
emergency must be shown to exist before the taking can 
be justified.” 


It goes on then further to state that if the com- 
mander of the expedition himself, General Doni- 
phan, who gave the order, had been there doing 


have been a trespasser, and that the order of a 


responsible for itas a trespasser. But the two main 
principles decided are these: first, private prop- 
erty cannot be seized by a military man unless 


ties; second, where the urgency and necessity is 


' reasonable and just compensation for it to the | 
and the principles that arose and that were de- || 


|| courtto lay down. They go to the very verge that | 
can be claimed by any military commander what- |) 


owner. 

Now, sir, these are the two principles which this | 
case establishes; and they are as favorable to the 
Government and its agents as the provisions of 
the Constitution ean authorize any enlightened 


ever, even the Commander-in-Chief. 
but, sir, if that case of urgent, impending ne- 


| cessity that cannot wait the action of the civil 


| justify himself against an action of trespass, yet 


offer, if the joint resolution shall assume a shape 
| to make it in order, contemplate two or three 
|; movements upon the part of our Government: 
| first, that so far as negroes free or slave are sol- 


| diers they shall be disbanded and disarmed; that 
two grounds of defense the circuit court instructed the jury |! 


|, commanders of the regiments to which they are 


in establishing such a case of necessity, it to no 

extent exempts the United States from their lia- 

bility to make compensation for the property. 
Now, sir, the amendments which | propose to 


| 
| 
authorities be upon an officer, although he may | 
| 
| 
| 
| 


as many of them as are necessary in the service 
of the United States as teamsters or laborers may 
be so retained by the order of the President, but 
they are to be retained as private property, and 


attached in the service are to give a certificate of | 
their employment in the service of the United | 
States, and their owners are to be entitled quar- 
terly to a reasonable compensation for their ser- 
vices. 

Sir, it would be the wisest policy that this Gov- | 


{ 
j 
| 


OBE. 


| erroneous step as rapidly as we can. 
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February 16, 
ernment could adopt to accept the first branch of 
my proposition. These negroes should ney, r 
have been enrolled as a part of the Army of the 
United States. It wasagreat anda fatal mistake. 
The best that now can be done is to retrace thay 
Sir, this 
rebellion has been strengthened to an incalculable 
degree by the employment of negro soldiers. Tye 
policy, the system upon which the war has been 


conducted, has had no other effect than to unite 








| at least to take the second. 


and knit together the southern people firmly, in. 
dissolubly almost, and to call forth their utmost 
force and resources to the support of their rebel- 
lion. It has alarmed and deeply dissatisfied the 
loyal population of the border slave States, been 
grievous injustice and oppression to that class of 
population in the rebel States, and caused every- 
where oppressive measures that have produced 
wide-spread discontent in all the loyal States, 

Sir, there was not a power necessary to have 
enabled the Government to subdue, in a reason- 
able time, this rebellion, that could not have been 
properly conferred upon it by constitutional legis- 
lation, and that would not have been literally jy 
conformity to the Crittenden resolution and of the 
President’s pledges in relation to the war. 

But, sir, if the error, and,in my judgment, the 
fatal error, in enrolling negro soldiers is not to 
be retraced, we then come to that impregnable 
constitutional provision that private property, 
whether a slave or any other class of property, 
cannot be taken for the use of the Government 
without making the owner fair, just, and reason- 
able compensation. If the Senate should be in- 
disposed to accept my first proposition, it ought 
If it is resolved to 
have the military services of the negro, it must, 
in obedience to all the decisions of the Supreme 
Court, recognize the negro, where he is a slave, 
as property, and it must, in obedience to those 
decisions, as well as to the express provision of 
the Constitution, make provision for the pay- 
ment of his fair value to the owner. 

Mr. President, | will add one other word in con- 
nection with this branch of the subject. There 
are some gentlemen in this Chamber who were 
invited with other gentlemen, including myself, 
from the border slave States, to meet the Presi- 
dentin consultation some two years ago in relation 
to this subject. On that occasion the President 
renewed his pledges, in the most explicit and clear 
language, that it was not his purpose to interfere 
with slavery in the States. He then admitted, in 
the most plain and distinct terms, that there were 
the same constitutional and legal guarantees to 
the owner of that property as to the owner ofany 
As I have stated bevore 
once or twice on this floor, he put this pointed 
*©T,’? said the President, *‘ earn $1,000, 
and | invest that money in land; another individ- 
ual earns $1,000 and invests it in a negro slave; 


case. 


| he hasas indefeasible a right to his slave as ! have 


to my land.”’ 

He added furthermore, ‘* I am not yet prepared 
to break with Greeley andcompany.”? A gentl : 
man from Maryland suggested to him that the 
rights of the owners of that description of prop- 
erty were already being threatened to be infringed 
in that State. He then with emotion asseverated, 
‘if L live until the 4th of March, 1865, | wil 
remain President of the United States, and this 
property shall be protected in Maryland.” A 
gentleman from that State then suggested to the 
President that the effect and substance of the col- 
ference between him and the gentlemen pres 
ent should be reduced to writing. ~The President 


| warmed up somewhat, and with some earnestness 


directed this question to that gentleman, * Do you 
see any of the snake in me?” I then thought that 
he had none of the snake in him, but how I have 
changed my opinion since! He was then dis- 
sembling; he has practiced the obliquity and craw!- 
ing, stealthy movement of the snake towards its 
object upon the whole of the institution of sla 
very, though he then made professions so differ- 
ent to the gentlemen who surrounded him. 
But, Mr. President, | have some authority here 
on the subject of property in slaves that I beg leave 
to lay before the Senate. Both the members from 
Massachusetts assume audaciously that there | 
not and cannot be property in negroes because 
they are human beings. Sir, Massachusetts — 
self has a history upon this subject, and I w! 
read a little from that history. Let us see how 
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Massachusetts used to think and to act and to 
trade and to legislate upon the subject of negro 
slavery and property in slaves. lask those gen- 
tlemen when and where and by whom was negro 
slavery established in the American colonies— 
who but by Massachusetts herself? What does 
her history answer on these points of inquiry : 
A day of recent celebration of the sodality of ** the 
New England Societies”’ 
siznalized by this missile: 


«The New England Society in the city of New York to 


the New England Society in Montreal, greeting: ‘Thanks 
fi r your generous wishes. Weshall not cease to labor tor 
their complete fulfillment; and by the blessing of God, and 
our still victorious arms, Wwe mean in Our next anniversary, 
in all the States, from Maine to California, to celebrate the 
national jubilee in honor of the eternal principles of liberty 
under the law, which the Pilgrims, emerging from the cabin 
of the Mayflower, laid down as the corner-stone of the 
nation.’ ee ais 

This promised glorification is not to be for the 
restored union of the States, the vindicated au- 
thority of the Constitution and laws of the United 
States, and the return of peace and good-will to 
a torn and warring people, but for the violent and 
revolutionary overthrow of slavery inall the slave 
States, in disregard of constitutional guarantees 
and the sanction and protection of laws, by the 
victorious armies of the United States. I sup- 
pose that this grandiloquent piece of fustian and 
falsehood is the emanation of some half-crazed 
Massachusetts brain. Never was there a more 
impudent pharisaism uttered than that the eternal 
principles of liberty under the law were laid down 
as the corner-stone of the nation by the Pilgrims 
emerging from the cabin of the Mayflower. The 
persecutions of Roger Williams and his Anabap- 
tist associates, and the cropping of the Friends, 
the burning of witches, the most vexatious and 
tyrannical body of laws and regulations extend- 
ing to the minutiz of private and domestic life, 
and the long, habitual, and continuing disregard 
by Massachusetts of constitutions, laws, and 
treaties, all proclaim it to be untrue. Her early 
establishment by law of negroslavery, her enact- 
ment of the first and a vigorous fugitive slave law 
and slave code, declare its bold untruth. 

The Mayflower landed her Pilgrims on Ply- 
mouth rock in 1620; and the Massachusetts Le- 
gislature, called **the General Court,’’ in 1641, 
established this law: 

“Itis ordered by this court, and the authority thereof, 
that there shall never be any bond slavery, villainage, or 
captivity among us, unless it be lawful captivestaken in just 
wars, as willingly sell themselves or are sold to us, and such 
shall have the liberties and Christian usages which the 
law of God established in [srael concerning such persons 
doth mortally require: Provided, This exempts none from 
servitude who shail be adjudged thereto by authority.” 

On the Sth of September, 1672, ‘Articles of Con- 


federation of the New England Colonies”’ were | 


ordained at Plymouth. Section seven provides: 


“Tt is also agreed if any servant run away from his mas- || 


ter into any other of these confederated jurisdictions, that 


in such case, upon the certificate of one magistrate in the | 
jurisdiction out of which said servant fled, or upon other |} 
due proot, the said servant shall be delivered to his masteror || 


any other that pursues and brings such certificate or proof.” 

Here was the first fugitive slave law of North 
America. 

In 1683, the General Court passed a law con- 
cerning the right of men to sell themselves for 
debt; and providing that the court of the county 
should regulate the time of service, so that other 
creditors **should not be deprived of their fair 
share of the man’s lifetime.’? As carly as 1636, 
the General Court had declared that no “ covenant 
servant in household with any other should hold 
Office or vote,”’ 

In 1636, Massachusetts passed a law in relation 


to “* covenantservants,’’ the first section of which 
is: 


“It is ordered that no servant shall be set free or have | 


any lot until he have served out the time covenanted, un- 
der penalty of such fine as the quarter’s court shall inflict, 
Unless they see cause to remit the same.”? 
TI . . . . 
us provision continued to be her law for up- 

ward of a century. 

_ In June, 1703, she passed this law, from which 
it appears there were mulattoes in the land of the 

ilgrim Fathers ata very early day as well as ne- 
gro slaves: 

An act relating to mulatto and negro slaves. 

W hereas great charge and inconveniences have arisen to 
Vers towns and places by the releasing and setting at lib- 
erty mulatto and uegrosiaves: For prevention whereof for 
the future, 

_Be it declared and enacted by his Excellency the Governor, 

Ouncil, and Representatives, in General Court assembled, 


snd by the authority of the same, That no mulatto or negro 
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slave shall hereafter be nanumitted, discharged, or set free, only seventeen years after the landing of the 
until sufficient security be given to the treasurer of the ‘ ; 


4 
town or place where such person dwells, in a valuable May flows vom 
sum, not less than fifty pounds, to secure and indemnify “Mr. Endecot and my selfe salute you in the Lord 
the town or place from all charge foror about such mulatto Jesus, &c. Wee have heard of a dividence of women and 


or negro,to be manumitted and set at liberty, in case he or 
she by sickness, lameness, or otherwise, be rendered in 
capable to support him or herself. 


children inthe bay and would be glad of a share, Viz: a 
young woman or girle and a boy if you thinke good. I 
wrote to you for some boyes for Bermudas, which | think 
7 = ieadeieanetln 38 ; : : 

We adopted that law in Kentucky pretty much || * considerable? (M. H. 8. Coll., LV, vi, 95.) 
j hes | acre d in esse llv the s In this application of Hugh Peter we have a glimpse of 
in the same language and In essentially the same |) the beginning of the colonial slave trade 
terms. He wanted “some boyes for the Bermudas,” which he 
And no mulatto or negro hereafter manumitted shall be || MWeusht was * considerable.”’ 


deemed or accounted free, for whom security shall not be It would seem to indicate that this disposition of cap 
given as aforesaid, but shall be the proper charge of their || 'Y' Indian boys was in accordance with custom and pre 

| respective masters or mistresses, in case they stand in need || Yf0Us practice of the authorities. At any rate, itis certain 
of relief and support, notwithstanding any manumission or that in the J equod war they took many prisoner some 
instrument of freedom to them made or given; and shail of those who had been ** disposed of to particular persons 
also be liable at all times to be put forth to service by the || /! Ule country, (Winthrop, t, 232,) ran away, and being 
selectmen of the town. 7 brought in ag tin were ** branded on the shoulder.’ (Ub.) 

‘ In May, 1637, Winthrop says: 

| In October of the same year Massachusetts * We had now slain and taken, in all, about seven hun 

passed this other law: dred. We sent filteen of the boys and two women to Ber 

| An act to prevent disorders in the night muda by Mr. Peirce; but he, missing it, carried them to 

| . 7 : we Providence Isic.” (Winthrop, 1, 234 

| Whereas great disorders, insolences, and burglaries are The learned editor of Winthrop’s Journal, referring to 

| Ofttimes raised and commitied in the night time by Indians, i : ‘ 


the fact that this proceeding in that day was probably jus 
negro and mulatto servants and slaves, to the disquiet and tified by reference to the practice or institution of the Jew 
oe me her Majesty’s good subjects: For the prevention very quaintly observes, “ Yet that cruel people never sent 
rereot, e ‘9 bang 
Be it enacted by his Excellency the Governor, Council ,and || rn he aaa aa aie Wigthrop’s journal gives us an 
Represer fatives, in Creneral Court assembled, and hy the au other glimpse of the subject, December 26, 1607: 
| thority of the same, That no Indian, negro or mulatto set : . 


= a : . : : “Mr. Peiree, in the Salem ship, the Desire, returned 
vant or slave, may presume to be absent from the families from the West Indies after seven months. Helhad beenat 
| whereto they respectively belong, or be found abrpad in the Providence, and broughtsome cotton, and tobaceo, and ne 
| night time after nine o’clock, unless it be upon some er groves, &e from thence and salttrom ‘Tertugos.”’? (1b.,254.) 
| rand for their respective masters or owners. And all jus Winthrop adds to this account that “dry fish and strong 
tices of the pea e, con tables, tithingmen, watchmen, and liquors are the only commodities for those parts. Tle met 
other her Majesty’s good subjects, being householders with there two men-of-war, set forth by the lords, &e., of Provi 
in the same town, are hereby respectively empowered to dence with letters of mart, who bad taken divers prizes 
take up and apprehend, or cause to be apprehended any In from the Spaniard and many negroes.” Long atterwards 
: , uli servi r slave that shall be { i -s - | 
| dian, negro or mul aLto ery unt or slave th a hall be found Dr. Belknap said of the slave trade that the rum distilled 
| abroad atter nine o’clock at night, and shall not give a good in Massachusetts was “the mains ring of this tratfick.”? 
| and satisfactory account of their business, make any dis (M. Hl. 8. Coll., 1, iv, 197.) t 
|} turbances or otherwise misbehave themselves, and forth ay 
| 
| 


s Josselyn says, * That they sent the male ehildren of the 
with convey them before the ext justice of the peace, if Pequots to the Bermudas.” (258 M. HL. 8. Coll, £V, iit 
it be not over late in the night, or to restrain them in the |! 369) as r _— 
common prison, watch-house, or constable’s house untilthe || Ty the Pequot war, some of the Narragansetts joined 
morning, and then cause them to appear before a justice the English in its prosecution, and ree ivod a part of the 
of the peace, who shall order them to the house of eorree- prisoners as slaves, for their services. Miantunnomoh re 
| tion to receive the discipline of the house, and then be dis- ceived eighty, Ninigret was to have twenty. (Drake, 122, 
146. Mather’s Relation, quoted by Drake, 39.) See alse 
Hartford Treaty, September 21, 1608, in Drake, 125.) 


missed; unless they be charged with auy other offense than 
absence from the families whereto they respectively belong, 
Without leave ivom thicir respective masters Orowners 3 and 


; ; , Captain Stoughton, who assisted in the work of ex 

suc ms cre there is use -orrec > . 

| insuch towns where there is no house of correction, to be terminating the Pequots, after his arrival in the enemy's 
openly whipped by the constable, not exceeding ten stripes. j 


country, Wrote to the Governor of Massachusetts [Win 
In 1718 she passed a lawto punish any master || throp)as follows: “ By this pinnace, you shall receive forty- 
of a vessel who should receive on board a hired || Chtor fitty women and children” * : : 
: . ** Concerning Which, there is one | formerly mentioned that 

servant without permission of his master, and |) js the (airest and largest that l saw amongst them, to whom 
| | have given a coate to cloathe her. [tis my desire to have 


making him also liable in damages to the * mas- 


| ter or owner.’ Within twenty years after the || herfor aservant, if it may stand with your good liking, else 
| . > - 9? 

| landing of the Mayflower the Pilgrim Fathers || "°% 5 

| passed a law of which section three reads: | Lreckon that would have been the desire of the 


| “Sec.3. Ititalsoordered thatwhen anyservantsshallrun, || (WO Senators from Massachusetts if they had been 
| away from their masters” * * . ° *itshall be there, ( specially of the rentleman who stunds at 
lawiul for the next magistrate, orthe constable and twoof || the head of the Military Committee. 
he chief inhabitants, where 1agistrate is, to press . aes . : 
ae fae es ot ; - : , fo elk a ; ; : = ene ass oe ” “There is alittle squaw that Steward Culacut desireth, 
mt<orpi aces at lie charge snesne . 
- 7 i p i; land br, eds ' e k - farce of ad. 8 to Whom he hath given acoate. Lieut. Davenport also de 
wns bY Seas and,é if , ae orce ¢ rms. 
BP RY SER Ra IE " mis a PRS h ME MCS OF Ree sireth onc, to wit, a smallone, that hath three strokes upon 
| her stomach, thus: - -« He desireth her, if it will 
which established, regulated, and gave security || stand with your liking. Sosomon, the indian, desireth a 
= ' ; : ung litte squaw, which! know not.’??) (MS. Letter in 
to slave property, and that seem to have been the || YOU"8 ’ 7 , / 
wre; ys ' 7 5 Mass. Archives, quoted by Drake, 171.) 


Such are the laws and usages of Massachusetts, 


|| models upon which the more southern slavehold- 


| ine colonies fashioned their lawsin relation tothe || Probably if he had known her Sosomon would 
same subject. Butthe Massachusetts system was || 9°! have the privilege of getting her, 
the more atrocious in several features: it compre- Au early traveler in New England bas preserved for us 


bendad enhis I li i sai and Sabtess the record of one of the earliest, if not, indeed, the ve ry 
me G walle MeN, ANALANS, NESroes, ANG mulalloes. |) first attempt at breeding of slaves in America. The follow 
The title of the masters was by importation from ing passage trom Josselyn’s Account of Two Voyages to 
foreign countries, captivity in war,and purchase, || New England, published at London in 1664, will explain 





i 

| It established a servitude by the sale of himself of || ee , ain 

“ : * The Second of October, [1639] about 9 of the clock in 
the white man, and forbade his enfranchiseme utby || the morning Mr. Mavericks Negro woman came to my 

| his master until his term had expired. ltenacted | chamber window, and in herown Countrey linguage and 

|| an effective fugitive slave law for the white man, || tuve — very loud aud vp aes to her, she teed a 

.s rlatto. ¢ or serval an sl; id great deal ol respect towar Sine, and Willingly would have 

Indian, mi latto, and negro, s rvant and slave; || expressed her grief in English; but (apprehended it by her 

| and when tiey ¢ loped from thet owners and || comitenance and deportinent, whereupon PE repaired to my 
29 é 

masters, authorize d their pursuit at the publie || host, to learn of him the cause, and resolved to intreat bim 

| charge,and upona simp! official certificate of their || in her belall, for that Lunderstood betore, that she had been 

] beins sl a ie { nd lirect d the aT & Queen in ber own Countrey, and observed a very hum 

: ok : " ‘ o be ) 

|| eine slaves Or _servan S$, ati ( ire mem " | ble and dutiful garb used towards her by another Negro 

|| returned to their slavery ov servitude. Itrequired || who was ber maid.” 

I} on the testimony of two witnesses aud no sworn ¢ a You see the term ‘* negro”’ was used in that day. 
| Gence whatever pon the point. Itallowed no tial | his fashionable shilly-shally language of** col- 
| . s " ‘ . yurt a . . } J 4 ? , 

|| OF examination before court or commissioner, NO || oved persons” and “descendant of Africa” was 

|| writ of habeas corpus, and no bail nor writ of re- 
| 


| rather too circumlocutory, (laughter,] and they 
| come out with the plain and direct term of *ne- 


} ” 
gro. 

i 

| 


plevin for the pursued fugitive; butits stern judg- 
ment was that he should go back into his former ser- 
vitudeor slavery. It punished the servantorslave, 
whether white, fudian, negro, or mulatto, male and therefore seeing she would not yield by persuasions to 
or female, with stripes, to be inflicted at the house || company with a Negro young man he had in his house ; he 
of correction or publicly, for disorderly conduct || commanded him wild she nill’d she to go to bed to her, 

being fr he . ftr - nine o’cle “k at ioht which was no sooner done but she kickt him out aguin, 
or being trom home atter ne O'ClOCK Al DIENT, |! this she took in high disdain beyond het slavery, and this 
unless on some special errand, was the eanse of her grief? (Josselyn, 28.) 

But, Mr. President, | now proceed to some of 


> 


“Mr. Maverick was desirous to have a breed of Negroes, 


| | What a nice specimen of a Puritan ** consecrated to 
. 7 ‘ 2? bye ‘we sre! 
| the minutiz of Massachusetts slavery, as estab- hur in liberty”? bave we here! = 
Silicate, ten annie: tele : I : or the || Emanuel Downing, a lawyer of the Inner Temple, Lon- 
| His oo M: early history. quote from the don, who married Lucy Winthrop, sister of the elder Win 
| istorical Magazine: 


| throp, came over to New England in 1638. The editors of 
| the Winthrop Papers say of him, *‘' There were few more 
\} active or efficient friends of the Massachusetts Golony dur 


Naked Hugh Peter writes to John Winthrop from Salem (in 
i} 1637)"— 


ae 
‘ 
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jug its earliest and most critical period.”?’ His son was the 
famous Sir George Downing, English Embassador at the 
Hague. 

In a letter to his brother-in-law, “ probably writtea dur- 
ing the surmmer of 1645,”’ is a most luminous illustration of 
the views of that day and generation on the subject of 
human elavery. Ne says: 

‘A warr with the Narragansett is verie considerable to 


this plantation, for I doubt whither yt be not synne in vs, | 
hauing power in our hands, to suffer them to maynteyne | 


the worship of the devill’’— 


Massachusetts-like. They wanted slaves then, 
and in order to make slaves of the Narragansetts, 


tanatical-like they took up the idea that they | 


would make war because the Narragansetts wor- 
shiped the devil. I think Massachusetts has 
been guilty of a good deal of that sort of worship 
since. But to continue this extract: 

“which their paw wawes often doe; lie, If upon a Just 


warre the Lord should deliver them into our hands, wee | 


might casily haue men, woemen and children enough to 
exchange tor Moores, which wilbe more gayneful pilladge 
for us than wee conceive, for ldo not sce how wee can 
thrive untill wee gett into astock of slaues sufficient todoe 
all our buisiness, for our children’s children will hardly see 
this great Continent filled with people, soe that our ser 
vants will stilldesire freedom to plant for themselves, and 
not stay but for verie great wages. And I suppose you 


know verie well how wee shail maynteyne 20 Moores | 


cheaper than one Englishe servant.’ ”’ 


A matter of domestic economy entered largely | 
‘They could make valuable ex- | 


into the subject. 
changes of Indian captives for Moors, a sort of 


negroes, and this writer says thatone white servant 


was more expensive to his master than twenty 
Moors. 


“The ships that shall bring Moores may come home 


laden with salt which may beare most of the chardge, if not | 
allof yt. But T marvayle Conecticott should any wayes | 


hasard a warre without your helpe. (M. H. 38. Coll., LV, 
vi, 65.) i A E.”? 

You see there the Massachusetts thrift. They 
wanted to put the whole costof the voyage upon 
part of the cargo, so thatthe slaves they intended 
to purchase should not bear any portion of it. 

itisthus shown that negroslavery wasa Massa- 
chusetts institution. In the Convention which 
formed the Constitution, the committee of detail 
reported the form of one with this clause: 

** No tax or duty shall be laid by the Legislature on arti- 
cles exported from any State; nor on the migration or im- 
portation of such persons us the several States shall think 
‘way ed to admit; nor shall such migration or importation 

»¢ prohibited.’’ 

If that provision had been retained, or if one 
wuthorizing Congress to prohibit the slave trade 
had not been adopted, any State could have con- 
tinued it indefinitely. 


{ 
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The people of Massachu- | 


setts were at that time largely and profitably en- | 
gaged in the slave trade to the southern States, | 


Luther Martin, of Maryland, proposed to amend 
the section as reported, so as to allow a prohibi- 
tion or tax on the importation of slaves to be im- 
posed by Congress. ‘The members from Massa- 


chusetts divided on this proposition of Luther | 


Martin. That section, with others, was referred 


toa committee of eleven, but Massachusetts failed | 
to vote on the motion to refer, and that committee | 


reported in lieu of ita provision authorizing Con- 
gress Lo prohibit the slave trade after the beginning 
of the year 1800. Mr. Pinckney, of South Car- 


olina, moved to strike out 1800 and insert 1808. | 
That motion prevailed, Massachusetts voting in | 


favor of it; and thus by her position the slave trade 
would have been allowed to continue in perpetu- 
ity; butother States controlling her on that point, 
she was enabled to procure a continuance of it for 
twenty years longer. She, and all the States, 
voted for the provision authorizing the rendition 
of fugitive slaves. ‘To that, which she now op- 
poses with frenzied passion, there was no objec- 
tion in the Convention. Her course is explained 
by the fact that the slave trade was hertrade. She 


furnished the ships and sailors that visited the | 


slave marts on the African coast and purchased 
negro captives from their savage conquerors for 
rum and trinkets, and carried them to the southern 
States and sold them for enriching prices in gold. 
She voted to continue her trade in slaves, 

If Massachusetts had been situated in the low 
latitudes, and her soil had been rich, inexhausti- 
ble allavion, producing cotton, sugar, and rice, 
who doubts that she would have been heavily 
peopled with African slaves, that she would now 
have held and would continue to hold on to them 


with the firm grip which has ever characterized | 


the spirit of her all-covetousness, that she would 
to this day have been intensely pro-slavery; and 


that her two Senators, if under that state of things | 





they could have got to the Senate, would be her 
most faithful representatives; and that she and 
they would now be resisting vehemently and ob- 
stinately such assaults upon the institution as 
they are making upon it? Massachusetts has 


always been active, energetic, alert, inventive, | 
intellectual, avaricious, intermeddling, fanatical, | 


and domineering; but her love of acquisition has 


ever been and still is her master passion. She | 
continued illicitly the slave trade after the law of | 


Congress prohibiting it went into operation, and 
when it was finally broken up by the combined ac- 
tion of Congress, courts, and cruisers, and could 
no longer minister to her rapacity by the smug- 
gling of slaves into the southern States her more 
subordinate characteristics, fanaticism and med- 
dlesomeness, began to spring up, and aftera while 
became dominant. She conceived the project of 
robbing the people of the southern States of the 
slaves that she had carried and sold to them for 
money. 
she commenced to agitate in every form mostin- 
dustriously and intensely to destroy that prop- 
erty, not in Cubaand Brazil, but among her own 
countrymen and customers, and set up her im- 
pudentand absurd ‘‘ higherlaw’’ conceits to break 


down the constitutional and legal guarantees with | 


which it had been so long environed, and which 
she contributed so much to build up. She in- 
augurated not only in her own borders, but in 


every locality to which her people could gain ac- | 
cess, a general system of talking, lecturing, de- | 
claiming, and preaching againstthe ‘‘ greatcrime | 


. . > 
ofslavery,’’ publishing newspapers,tracts,novels, 


essays, books, and pictures, all fraught with the 
basest falsehoods and slanders againstitand slave- 
owners, and rendering and intending to render it 
abhorrent to the northern people. 

Massachusetts thus estranged, divided, and 
exasperated the people of the free and slave States. 
She, with malice aforethought, schooled them to 
hate each other with a diabolical qurpose of sun- 
dering the Unionand subverting the Constitution 
because of the protection which it gave to the 
owners of slaves. She complained that the free- 
dom of speech and of the press and her rights 
were violated because the slave States would not 
open their bosom to her nefarious agitation of that 
property, and of the right upon which it was 
founded, 

Mr. WILKINSON. If the Senator from Ken- 


tucky will permit me, | will move an adjourn- | 


ment. 

Mr. DAVIS. Well, this is a pretty good stop- 
ping place. 

Mr. WILKINSON. I wish to move an ad- 
journment; but before doing so, | ask the Senate 
to take up Senate bill No. 41, to promote enlist- 
ments in the Army of the United States, and for 
other purposes, with a view to make it the special 
order for Thursday next, at one o’clock. 


The VICE PRESIDENT. ‘That motion will 


| be entertained by the unanimous consent of the 


Senate. If there be no objection, that will be re- 


garded as the sense of the Senate, and that bill | 


will beassigned for Thursday next, atoneo’clock, 
and be made the special order for that hour. The 


| question now is on an adjournment. 


The motion was agreed to; and the Senate 
adjourned. 


HOUSE OF REPRESENTATIVES. 
Tuespay, February 16, 1864. 
The House met at twelve o’clock, m. 


by the Chaplain, Rev. W. H. Cuannine. 
The Journal of yesterday was read and approved. 


COMMERCIAL RELATIONS. 
The SPEAKER laid before the House a com- 


munication from the Secretary of State, trans- 
mitting the annual report on commercial relations 
of the United States with foreign nations for the 
year ending September 30, 1863. 

Mr. WASHBURNE, of Illinois, moved that 
it be printed, and referred to the Committee on 


Prayer 


| Commerce. 


The motion was agreed to. 
Mr. ELIOT. I submit the following resolu- 


| tion: 


Resolved, That four thousand additional copies of the 
report on commercial relations of the United States with 
foreign nations for the year ending September 30, 1863, be 
printed in quarto form for the use of the House; and also 
one thousand copies for the use of the State Department. 


L GLOBE. 





‘| Mr. BROOKS. Mr. Speaker, I hope that these 


In the name of a spurious philanthropy || 


Let us look at her deliberate resolves. | 






February 16, 








commercial relations will be correctly printed, 
They were very incorrectly printed last year. | 
hope that great care will be taken in reproducing 
the tables in print. 


PERMISSION TO RECORD VOTES. 


Mr. BROOMALL. I ask unanimous consent 
of the House to record my vote on the twenty. 
second and twenty-fifth amendments of the Com- 
|| mittee of the Whole on the state of the Union to 
|| the conscription bill, I came in after my name 
| had been called. 

(| Mr. STILES. I shall not objectif I am allowed 
| to record my vote on the joint resolution amend. 
— of the confiscation act. 

r. BROOMALL. Lam willing to do all I can 
to enable the gentleman to get his vote recorded, 
| ‘There was no objection. . 

Mr. BROOMALL voted in favor of the amend- 
|| ments indicated; and 

Mr. STILES voted against the joint resolution 
| amendatory of the confiscation act. 

Mr. SWEAT. Lask the unanimous consent 
of the House to record my vote against the same 
| joint resolution. 

There was no objection, and the vote was re- 
corded accordingly. 


ARKANSAS CONGRESSIONAL REPRESENTATION, 


Mr. DAWES. Irise for the purpose of calling 
up the case of James M. Johnson, claiming to 
be a Representative to this House from the second 
congressional district of Arkansas, in order that 
his credentials-may be referred to the Committee 
| of Elections. When I offered them the other day 
|| thegentleman from Maryland [Mr. Davis] moved 
that they be laid upon the table. 1 hope that he 
will withdraw that motion for a moment, so that 
I may make a statement. 

Mr. DAVIS, of Maryland. I withdraw the 
motion to lay upon the table for that purpose. 

Mr.DAWES. Mr. Speaker, I had no personal 
acquaintance with the gentleman who brought to 
me these credentials and asked me to present them. 
He came to me with a letter of introduction from 
the commanding general of that department, Gen- 
eral Steele, through his brother, the distinguished 
|| member from New York. From his statements 
|| and from what I learned elsewhere | found these 
|| to be the facts: the gentleman himself, his brother, 
| and brother-in-law, the present provisional Gov- 
|| ernor of Arkansas under the new constitution 
lately adopted, were residents of the same town in 
this congressional district, and in the first month 
of the war, in 1861, they were driven from the 
| State and from their homes by the rebels because 
| of the course they took at the threshold against 
the rebellion. From that moment they entered 
intothe Unionarmies. This gentleman has served 
in those armies, and in many battles of the South- 
west he has had the honor, as a colonel of one of 
the Union regiments of Arkansas, to distinguish 
himself. He holds a commission in that capa- 
city at this moment. While he was absent in the 
Army, never being able to set his foot in his own 
State except at the head of the forces of the Union, 
the loyal people of the State of Arkansas met in 
convention and adopted a State constitution, and 
sent him here as the bearer of the constitution of 
a free State, the first unwilling fruit which this 
| rebellion has borne. In his absence and without 

his knowledge the voters of the second congres- 
sional district of Arkansas, numbering four or five 
thousand, elected himas their Representative upon 
this floor. He offers his credentials through the 
ordinary channels of the House, and though he 
has had the honor of bearing here the first free- 
State constitution out of the fire and smoke of 
this war, and though he comes here, covered wit! 
honorable scars won in defense of the flag of his 
country, with a commission as a Representative 
elect to this House, he is denied so much as 4 
hearing. 


| The gentleman from Maryland does the un- 


it 


| 














usual thing of moving to lay his credentials upo" 
the table rather than they shall be even referred, 
as all others are by the rules, to the Committee 


of Elections. The Committee of Elections will 


be quite willing to be relieved of this additional 
labor. They are quite sufficiently borne down 
with work already. Butas one of that committee, 
and as a member of this House, I never will con- 
sent, without opening my mouth in protest ager 
it, thatany man, however humble he may be, sha 
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be denied a hearing when he comes here with his 
petition for a seat; much less a man coming here 
under these circumstances and with the testmo- 
nials of the gentleman from Arkansas. 

Mr. HARDING. _I wish to inquire of the gen- 
tleman from Massachusetts, the chairman of the 


{| 
1} 


Committee of Elections, whether the State of Ar- | 


ansas has been districted, 
' Mr. DAWES. The State of Arkansas was dis- 
tricted according to the law of the United States 
before the rebellion broke out; and it was divided 


into three congressional districts according to the | 


number assigned by the last census. 


| know not whether upon an investigation by 


the Committee of Elections there will be sufficient 
jaw or sufficient facts to justify the admission of 


this gentleman to a seatupon the floor asa Repre- | 


sentative from Arkansas. Itis because I wantto 
know whether there is law or constituency enough 
to justify us in admitting him here that I move 
that these credentials be referred to the Committee 
of Elections . 

3ut, sir, I will notsay to him, to the men whom 
he represents, to the State of Arkansas, to the loyal 
men in the State of Arkansas who have staked 
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mere question of election law which would be in- 
volved, but a question of the recognition or re- 


ernment in Arkansas. That question | am not 


| willing to have passed upon on the collateral mat- 


ter of the investigation of the right of a gentle- 
man to a seat upon this floor. 

If the gentleman at the head of the Committee 
of Elections should move this House that the sub- 
ject should be referred to him to consider whether 
there exists a State government of the State of 
Arkansas, making ita direct and substantive topic 
of examination, nobody would more cheerfully 
acquiesce in a motion of that kind than I, nor 
could a more appropriate gentleman be found in 
the House to preside over such an investigation 
than my friend from Massachusetts. But when 
the gentleman presents credentials of a gentleman 
claiming to be a Representative from the State of 
Arkansas, and these credentials do not appear to 
be signed by any officer of any State government 
known to the United States, nor to be issued under 
any law known to us of any State in the United 


| States, I desire to say that the reference of those 


all and sacrificed all, and lost all but honor in the || 


defense of the flag upon the outpostsand front of 
this rebellion—I say I will not turn round and 
say to them here in my seat that this man isan 
alien enemy. Of course I have no war with the 
gentleman from Maryland, and with his convic- 
tion of what is his duty | make no complaint, 


credentials to a committee carries with it an im- 
plication that it is possible that, under existing cir- 


| cumstances, he can be a Representative from the 


but I trust he may see proper, in the line of his | 


duty, to withdraw his motion to lay these papers 


upon the table, and allow the Committee of Elec- | 


tions to examine them. 
The Committee of Elections have taken such 


action and made such reports to this House that | 


their opinions upon kindred subjects are quite well 
known to the House, and if the House, has not 


confidence in them in consequence of their known | 


convictions upon these questions, or in conse- 
quence of their want of fidelity to their duties 
and want of industry, it is quite proper for the 


House to refuse to refer the credentials of claim- | 


ants to this committee. But unless they have 
such a charge to bring against the committee, I 
trust no such reflection will be cast upon them by 
not permitting even the credentials of a member, 
coming here and applying for a seat, to be re- 
ferred to the committee. 

Mr. DAVIS, of Maryland, obtained the floor. 

Mr. STEELE, of New York. Will thegentle- 
man allow me a word? 

Mr. DAVIS, of Maryland. Certainly. 

Mr. STEELE, of New York. I simply wish 
to say, inasmuch as the chairman of the Com- 
mittee of Elections has referred to me, that I did 
receive from General Steele a letter of introduc- 
tion brought to me by Mr. Johnson, and at the 
request of Mr. Johnson I introduced him to the 
chairman of the Committee of Elections. Mr. 


Johnson came to Little Rock during the time the | 


convention was there in session, while on his way 
to present his credentials to this House. 
requested by that convention to remain there until 
the convention adjourned. He did so, and was 
made by that convention a bearer of dispatches to 
the President of the United States. And I think 
that circumstance of itself indicates that that 
highly respectable body of men desired at least 
to give him their indorsement. 

| know nothing about the merits of this matter. 


He was | 


|| States recognize that legislature ? 


vouched here as a highly respectable gentleman; | 


and I do hope this House will extend to him the 


same courtesy of having his credentials examined | 


by the proper committee thatis extended to every 
other man claiming a seat here. 


“Mr. DAVIS, of Maryland. Mr. Speaker, ifit 


| entitled to vote there can be no members elected | 


'to this House. Is there, then, any Legislature | 


| Stateof Arkansas. Thatimplication I am not will- 


j . 
|| stituencies; we know not by what proportion of 


ot >. | the people of Arkansas. 
fusal to recognize the organization of a State gov- || 
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Let us inquire directly 
into these facts, and if they are satisfactory to us 
let us accept that government, and then we will 


| be in a condition to consider the credentials of 


ing to allow to pass without bringing it directly || 


to the notice of the House. 

The Constitution of the United States says that 
the qualifications of electors for the election of 
members of this House shall be the same as those 
of electors for members of the most numerous 
branch of the State Legislature. 


Until there bea’ 


State Legislature recognized by the United States | 


there can be no electors entitled to vote for any 
members to this House, and if there be no electors 


in the State of Arkansas, now actually existing, 
recognized by any authority of the United States? 
There is one legislature of Arkansas carried 
down into the southeastern corner of the State, 


| swaying about one third of the State, which le- 


gislature does not recognize the Constitution or 
authority of the United States. 
y Does the gen- 
tleman whose credentials are presented profess 
to represent the State of which that body is the 
legislature? Are we to understand that a Repre- 
sentative is here from a State whose legislature 
repudiates the authority of the Constitution of the 


| United States, and which is not recognized by the 
| President or by either House of Congress? If 


so, that disposes of the whole question. If he 
do not profess to come here under the authority 
of the laws of that legislature, which we say is 


| abody usurping the authority of the United States 


and merely a collection of rebels, having no legal 


| authority, if he do notcome from the State which 


| that legislature recognizes, then what other State 


| of none in any authentic shape. 


government exists there? This House has heard 


The President 


Do the United | 


has communicated none to this House. ‘The Sen- | 
ate has had no such State government brought to | 


its notice. We have had no such State govern- 
ment brought before us. 
State government in the State of Arkansas recog- 
nized by the laws of the United States and that 


|| appears to this House in intendment of law or in 


point of fact. That being the case, sir, when cre- 


and to accept those credentials, to make them the 
subject of any reference, is an assumption of the 


| existence of a State government recognized by 


were a question of confidence in the Committee | 
of Elections, there is no gentleman in this House || 
who would more cheerfully yield to the sugges- | 


tion of the gentleman from Massachusetts. If it 
were a question of respect for the gentleman from 


Arkansas, whose credentials are offered to the | 


House, the testimonies which have been rendered 
this morning would make me withdraw my mo- 
tion. It was not made, Mr. Speaker, for the pur- 
pote of raising an issue with the gentleman from 
“Massachusetts, still less for the purpose of ex- 
biting an illiberal spirit toward the gentleman 
from Arkansas. 


now it turns out tO be the fact, that it is not a 


It was because I supposed, as — 


the United States, which is not true in point of 


|| fact. 


Now, if it be true, as we have been told this 
morning by my friend from Massachusetts who 
is at the head of the Committee of Elections, that 
there has been an election, that a constitution has 


| been formed, that a State government has been 
| inaugurated, let us have proofs of those facts, and 


let there be a direct vote of the House of Repre- 


| sentatives to say whether they will recognize as 
| a government this thing organized without any 


| authority of law, without the supervision of any 


official authority, organized merely under the dic- 
tation of a military commander, and organized, 
therefore, without authority of law; we know not 
with what fairness; we know not according to 
what rules of election; we know not by what con- 


There is, therefore, no | 


| dentials are presented and laid on the table they | 


l only know that. this man comes here in this way, || come from no authority that anybody recognizes; 


the gentleman from Arkansas. Butuatil we have 
done this thing we have not the essential condi- 
tions preliminary to the question, 

Mr. WASHBURNE, of Ilinois. lL understood 
that the object of the gentleman from Maryland 
in moving to lay the credentials on the table was 
to preventexamination being made into this mat- 
ter. Now I want to know whether, if these cre- 
dentials were referred to the Committee of Elec- 
tions, as they can be under the rules of the House, 
that committee would not be authorized and re- 
quired to take jurisdiction of the whole subject 
and report to the House. 

Mr. DAVIS, of Maryland. 
tainly not, 

Mr. WASHBURNE, of Illinois. I would like 
to know why. 

Mr. DAVIS, of Maryland. Palpably, not. 

Mr. DAWES. Mr. Speaker, if the gentleman 
will allow me, I will have the rule read. 

The Clerk read the 75th rule, as follows: 

“It shall be the duty of the Committee of Elections to 
examine and report upon the certificates of clection, or 
other credentials, of the members returned to serve in this 
House ; and to take into their consideration all such peti- 
tions and other matters touching elections and returns as 
shail or may be presented or come into question, and be 
referred to them by the House.’ 

Mr. DAVIS, of Maryland. Assuredly, Mr. 
Speaker; but was ever, in the history of the Uni- 
ted States Congress, the question of the existence 


Why, sir, cer- 


| of a State government anywhere made to depend 
| on the subordinate question of the right of a mem- 


ber to a seat in this House? 


It is inverting all 
the proportions of the matter. 


The admission, 


| undoubtedly, of a member of the House presup- 


oon the existence of the State. But does the 
louse treat that as a matter of so litthe moment 
as to have it decided incidentally by the Commit- 


tee of Elections, instead of having the matter di- 


rectly referred to acommittee and fully examined ? 
Is it a question of electoral laws? When agen- 
dean be been elected to aseat in Congress, the 
condition precedent to his election is the import- 
ant political fact of the recognizing of the State 
government. 

Allow me, Mr. Speaker, to go a step further. 


_If we recognize a government in Arkansas and 


the President refuse to recognize it, in what con- 
dition are we? If the Senate recognize a govern- 
ment and we fail to recognize it here, in what con- 
dition are we? Or, to take the other case, if the 
President, under the pledge given in his procla- 
mation of the 8th December, 1863, shall see fit to 
repeal this act of military organization of a State 
government, and shall see fit to recognize it asthe 
government of a State, and to treat it as entitled 
to the guarantee of the United States, and if this 
House or both Houses of Congress refuse to 
recognize it, Where are we? Can there be a rec- 
ognition of a State government which does not 
unite the suffrages of all three political depart- 
ments? 
In the course of next February, the seat which 
ou, sir, now occupy will be occupied by the 
Vies President, and we will be compelled to count 
the electoral vote for President and Vice Presi- 
dent of the Uniied States. Suppose a State Gov- 
ernment be recognized by one branch of Congress 
and not recognized by the other, or be recognized 
by the President snd not recognized by Congress; 
and suppose the electoral vote presented from that 
State should determine the presidential election, 
who will decide that political question? Yet that 
question is involved here, as the mere incidentto 
the right of a gentleman to a seat on this floor. 
If we are willing to say that State governments 
exist in all the rebel States, though the war is 
waged against us by their authority, then we take 
one view of the subject. Butif the States have 
ceased to exist, if the fact of their rebellion has 
destroyed their relation to the United States as gov- 
ernments, if we have to recognize new govern- 
ments, that is a political question to be determined 
by the President, by the House of Representa- 
tives, and by the Senate of the United States. 
Neither one of the three nor any two of the three 
can determine it. It leads to the gravest political 
questions. It will bring us, if we venture on this 
collateral and incidental mode of determining this 








— 


| 


a 


grave question, very probably within the range of | no governmentin point of fact, as there is none in |, ernment of the United States. I think that 
Ro ae 


a civil war for the presidency, superadded to the 
vending civil war for the integrity of the Republic. 
t was because I saw these consequences involved 

that | moved to lny these papers on the table. It 

was because the President has called on General 

Banks to organize another hermaphrodite govern- 

ment, half military, half republican, representing 

the alligators and the frogs of Louisiana, and to 

place that upon the footing of a government of a 

State of the United States. 

Mr. MALLORY. Will the gentleman yield 
for a question? 

Mr. DAVIS, of Maryland. 
ure. 

Mr. MALLORY. I desire to inquire of the 


gentleman from Maryland, if he denies that the 


With great pleas- 


Committee of Elections has the right to examine | 


and report whether there be a Legislature in the 
State of Arkansas qualified to fix the qualifica- 
tions of electors for members of Congress, what 
right has he toassume, and act upon the assump- 
tion, thet there is no Legislature there? Where 
does he get his own information, and how is the 
House informed on that subject? 

Mr. DAVIS, of Maryland. My opinion is 
exactly that of the gentleman aad every one in 
the Hlouse. We know in point of law that there 


7 





is no government there, just as we recognize the | 


great seal of Arkansas when there is one. We 
recognize the counterfeit, and know it to be one. 
We know thot Arkansas has thrown off alle- 
giance. We know that she defies the authority 


of the United States, and resigns all possible State || 


government. Weknow that we have recognized 
none, and there is none. 

Mr. MALLORY. Does the gentleman from 
Maryland assert in his opinion that the State gov- 
ernment is destroyed in Arkansas; that she is ob- 


literated as a State; that she is no longer one of | 


the States of the Union; and that she must come 
back into the family of States upon application, 
just as a State comes in from a Territory? 

Mr, DAVIS,of Maryland. I will answer the 
gentleman. Does the gentleman recognize the 
constitution under which this gentleman comes 
here as the constitution of Arkansas? 

Mr. MALLORY. I want to know something 
about that constitution from the Committee of 
Elections. I want to know all about it, and then 
1am ready to act. When f{ have the report of 
the able Committee of Elections, over which my 
friend from Massachusetts [Mr. Dawes] pre- 
sides, I shall be better able to answer these ques- 
tions. So much for that. 

Mr. DAVIS, of Maryland. I ask my friend 
from Kentucky to give me a correct and candid 
answor. He knows as well as I do that this 
constitution and form of government brought 
here as the basis to allow this gentleman to enter 
this House upon were made within a month. 
Does he recognize that himself as the government 
of Arkansas? 

Mr. MALLORY. Mr. Speaker, I do not like 
the Yankee mode of proceeding which the gen- 
tleman adopts on this occasion of answering one 
question by asking another. He has not an- 
swerced the question I put to him, and I do not 


think it is fuir for him to ask me one until he has | 


answered the one [ put to him. 
Mr. DAVIS, of Maryland. 
gentleman’s question. 
least degree to avoid it. 
Mr. Speaker, [ think that the State of Arkansas 
is not extinguished, 


I will answer the 
I am not anxious in the 





{ think that no citizen of | 


Arkansas has lost any personal privilege of citi- | 


zenship; nor have they withdrawn from any re- 
sponsibility to the Government of the United 
Slates, 

Mr. MALLORY rose. 

Mr. DAVIS, of Maryland. Allow me to an- 
Swer the question, 

A State should exist with a government. The 
Constitution of the United States assumes that 


when it compels Congress to guaranty a govern- | 


ment. The Supreme Court of the United States 
assumed that, when, in the case of Fisher and 
Walton, they said if a military government be 
established in a State it would be the duty of the 
United States to abrogate and remove it. The 
rebel government in Arkansas is a military gov- 
ernment, and therefore not a republican rovern- 
ment, and the United States is now engaged in 
removing it. When itis removed thero will be 








| revival except by a revolutionary process. 


| authorize no civil law,and that therefore the law 


| fornia was the government of a foreign territory, 


| ritorial existence atall. 


| mediate territorial government at all. 
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To-day the condition of Arkansas 
take to be this: her political privileges depend 
upon her organization of aState government, and | 
not upon the fact of her being a State. Without | 
her Legislature there are noelectors; there is no- | 
body entitled under the Constitution of the Uni- | 
ted States to vote for members of Congress. She | 
is in the eondition where Tennessee was under 
the administration, I believe, of General Wash- 
ington. Tennessee was admitted into the Union 
without the scratch of the pen of a constitution. 
Itwas a State withouta State government. When 
Tennessee organized her State government, that 
was recognized by Congress. When Arkansas 
shall organize a State government, that will be 
recognized by Congress and the President. Un- 
til that condition precedent representation upon 
this floor does not exist. A man may live, but 
without arms he cannot well work; without legs 
he cannot well walk. The substance of the man 
is there, but the faculty of action is gone. It is | 
the paralyzed condition in which the rebel States | 

now exist, 

Mr. MALLORY. Can he live without brains? 

Mr. DAVIS, of Maryland. No, sir, not with- 
out brains; and we think Arkansas has the brains, 
but her hands and arms are tied by the rebellion, 
and we are going to loose them. 

Mr. STEVENS. Arkansas is now under a || 
military governor, and [ want to know whether 
any State under the authority of a military gov- 
ernor and general can enactany civil laws which 
will be binding. And I refer in this connection | 
to California, in reference to which it was decided || 
by the Supreme Court that while the military law || 
existed the military governor and general could 











in reference to revenue was void. 

Mr. DAVIS, of Maryland. I take it there is 
no authority to pass any law in Arkansas at this 
time for anybody; and that any government there 
not recognized by the United States is a usurpa- 
tion againstauthority. The governmentof Cali- 


directly recognized, without any intermediate ter- 
The State of Texas was 
a foreign State, recognized without any inter- || 
dut the | 
State of Texas was no more entitled to represent- || 
ation here until we saw fit to recognize her rep- | 
resentatives and herself as a State than is the 
State of Arkansas at this time to representation || 





| here. 


| Arkansas that rovernment under which the gen- | 
| tleman from Arkansas here claims a seat. 


| whenever under that government the people of | 


if L have any doubt upon the subject whether he || 
| is such or not, I would refer his claim to the Com- || 
| mittee of Elections to have it decided. | 

| 


Now, having answered my friend with all the || 
distinctness possible, | ask him whether he rec- |} 
ognizes as the existing governmentof the State of 


Mr. MALLORY. | recognize the existing con- 
stitution which forms the government of Arkan- | 
sas as the government for that State now; and | 


~<a 
Arkansas choose to send a Representative to this | 
House, claiming that he is their Representative, || 
| 


Mr. DAVIS, of Maryland. Suill the gentle- | 
man has not answered my question; but of course | 
I have no right to press 1. {| 

I merely wish to make this observation, that the |, 
gentleman labors under the same confusion of 
ideas which seems to pervade all the gentlemen | 
upon this floor in that respect. They suppose || 
that a constitution, written on paper, laid away in 
the archives, with no organization to put it in 
force, isthe government. ‘The constitution is the 
form prescribed; the government is the body of || 
menin whom itis vested, by whom itacts, through 
whom it lives, whom we recognize; and the con- 
stitution of Arkansas is now, by the mere effect | 
of the rebellion, absolutely dead and incapable of || 


Mr. MALLORY. I wish to say to the gen- || 
tleman from Maryland that I do not regard the | 
constitution of Arkansas as the government of || 





|| Arkans:s; but I regard the constitution as the | 


| organic law which forms the government and | 


| 


gives it power. I had supposed that was the || 
opinion of the gentleman from Maryland. I had |) 
supposed the gentleman concurred with me in the } 
opinion that the Constitution of the United States | 
is the organic law which gives power to the Gov- 1 


| government in every State. 
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: a was 
once his opinion. 

Mr. DAVIS, of Maryland. I am not aware 
that I have changed any opinion upon the subject 
of the Constitution of the United States that | 
ever entertained. On the contrary, | have enter. 
tained the opinion, and entertain it now, that the 
solution of this great social struggle, and the go. 
lution of the question of the reéstablishment of 
State governments in the States where rebellion 
exists, is under that great law of the Constitution 
which says the United States shall guaranty— 
not may—but shall guaranty a republican form of 
It is their duty, not 
merely their right, to do so. They are bound to 
see that it is not merely a mushroom growth 
under the dictation of a military commander or 
the President’s proclamation. 

Mr. MALLORY. I concur in that most fully, 

Mr. DAVIS, of Maryland. And in reference 
to the old constitution of Arkansas, which they 
destroyed when they rebelled, that has ceased to 
be their government. They have no republican 
government there; and the papers read here, no 
matter by whom made, or how, or under what 
auspices, are nothing until we have examined and 
ascertained that they are proper ones. 

Mr. HARDING. Will the gentleman yield 
to me for a single question? 

Mr. DAVIS, of Maryland. With great pleas- 
ure. 

Mr. HARDING. I propound this question to 
the gentleman, whether, in his judgment, the 
State of Arkansas is in or out of the Union? | 
want a direct answer. 


Mr. DAVIS, of Maryland. I will not follow 


| the example of my other friend from Kentucky 
| (Mr. Matrory] by evading it, but I will say 


that, in my judgment, it is in the Union; in the 
Union so far that we are bound to see that nothing 
which has the form without the substance of a 
government shall control her citizens; so far in 


| the Union that we are responsible that she shall 
be governed according to republican laws; so far 


in the Union that the loyal men of Arkansas 


| cannot be governed by traitors who call them- 
| selves the Legislature of Arkansas. We are bound 


to protect them. It is not merely our right, it is 
our bounden and highest duty; and it is for that 
reason and under these grave responsibilities— 
and not for the purpose of making an issue with 


|, my friend from Massachusetts, for whom no one in 


this House hasa greater respect ora kinder regard 
than I have—that I thought I would present this 
grave question which rests upon our consciences 
as one which ought not to be passed upon asa 


_ secondary and incidental issue in an election case. 


Mr. BOUTWELL. I desire toask the gentle- 
man from Maryland whether by the motion he 
has made he intends to commit this House, if his 
motion shall prevail, to the doctrine that the claims 
of this gentleman are not some time to be con- 
sidered ? 

Mr. DAVIS, of Maryland. No, sir. I donot 
know, nor do | pretend to know what his claim 
may be. If the people of Arkansas have taken 
steps to organize a government, and upon inves- 
tigation we shall be satisfied that what they have 
done fairly represents the masses of the people of 
Arkansas; if we shall be satisfied that the thing 
called a government is one to which we can In- 
trust the interests of the people of Arkansas; I! 
itis such an organization that we feel ourselves 
entitled to say, ‘* Men of Arkansas, you shall 
obey it, obey it under all the responsibilities of 
the United States Government, and if you revolt 
against it we will compel you to submit to It, 
for that is the grave aspect of the question; if we 
shall be of opinion that the government so organ- 


ized is one which we can say shall be obeyed and 
| which we are ready to commit ourselves to en- 


force compulsory obedience to, then I will con- 
sider the questions of election law involved in this 
case. But it must be done not by this House 
alone; it must not be done by the Senate alone; 
it must be done not under the proclamation of the 
President, which, so far as it is anything more 
than a State paper, is a grave usurpation upo? 


the legislative authority of the people of the United 
States; it must be done by the concurrence of the 
legislative and executive powers, and without that 
it is nothing. 

Mr: BOUTWELL. Pardon mea moment. | 
wish to say that, understanding as I do fromthe 
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1864. 


ne of the gentleman from Maryland that he 
intends by his motion only to lay these creden- 


hs political condition of Arkansas is settled, | 


Ul 


cone 


for this country, and of course most unwise, for 
this House, by its action upon an incidental mat- 
ter, to settle the condition of the State of Arkan- 
sas, or of any other State. 

But I cannot coneur with the gentleman from 
Maryland in the suggestion | understood him to 


make as to the lack of good faith on the part of the 


President or on the part of General Banks, both 
of whom | believe are acting, with regard to the 
State of Louisiana, and I have no doubt that the 
President is also so acting with reference to Ar- 
kansas, with the most patriotic Intentions, 

Mr. DAVIS, of Maryland. My friend mis- 


understood me. Ido not in the least degree cast 


any imputation upon the faith of the President. | 
| impeach very seriously the legality of his proc- | 


Jamation. 7 
Mr. BOUTWELL. I do not propose to dis- 

euss its legality, but | have a settled conviction 

that this nation in its present condition ought, be- 


fore it, by any process, either executive, legisla- | 


tive, or judicial, recognizes the existence of these 
rebel States, to canvass the whole question. The 
rightof this gentleman, if he has any legal right, 
to a seat upon this floor, is a very subordinate and 


unimportant claim as compared with the right of 


the loyal people and the loyal States of this Union 
to know, first of all, and upon most substantial 
and thorough investigation, whether Arkansas isa 
Stateinthis Union. Ihave examined this matter 


as muchas | was able, from the commencement of 


the contest till now, and | have the settled convic- 
tion that the State of Arkansas and the other ten 
codperating States in this rebellion have no legal or 
constitutional existence as States of this Union. 
Mr.GANSON. I would like toask the ques- 
tion when those States ceased to exist. Wasit on 
the passage of the secession ordinance? If not, I 
should like to know at what point of time they 
ceased to exist and got out of the Union. 
Mr.BOUTWELL. I will state my own views 
in my own way, and as I go on I shall answer 
the inquiry of the gentleman from New York. 
The foundation of my whole theory is In this 
political proposition, that on this continent neither 
a colony nor a State has ever existed except by 
the will of the people within its limits. From 
that proposition [ infer another, which is that no 
State can cease to exist as a State except by the 
will of the people within its limits. If youdeny 
the constitutional power of the people to annul 
their existence as a State, asa political organiza- 
tion, you have to admit that, whatever may be 
the constitutional right or absence of right, the 
fact still is that the power is in the people of a 
State to declare whether they will exist or not; 
and there is neither power under the Constitu- 
tion, there is neither force in the nation, there is 
neither power in the universe, in the absence of 
divine interference, to create the State of Arkan- 
sas and compel her to take her place in this Union, 
to send members to this House and Senators to 
the other branch of Congress, except with the 
consent and will of the people themselves. We 
have before us this great fact that for nearly three 
years past Arkansas has declared, in the presence 
of the world and in the most formal manner 
known to human proceedings, that, as a State, she 
has ceased to exist in the American Union. 
Mr.GANSON. Will the gentleman yield to 
me? 
Mr. BOUTWELL. No;I think I willgo on. 
he State has ceased to exist. 
you may; but though it be suicide it is none the 
less a fact. You search human and divine laws 
in vain for authority that an individual may take 
his own life. Alllawisagainstit. But whenan 
individual commits the act of self-destruction, 
when his lifeless body lies before you, itis in vain 
that you reason on law, and say that he had no 
right to do the deed. He has ceased to exist by 
his own will. The State of Arkansas, by the will 
of its people, expressed in some way or other, 
ut according to the form which has had potency 
and effect during these three years, has ceased to 
exist as a State of the American Union. 
Mr. BLAIR, of Missouri. The gentleman 
tom Massachusetts will permit me to ask him a 


on the table until the great question as to | 


ur entirely in the wisdom of his proposition. 
I think it would be a most unfortunate thing | 


Call it suicide if | 








it 
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| 
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| ple of the Union such an interest in that direction 


| Union | say yes; butif he asks me whether there 


| SaS eXistSs unimpaired, exactly as it was before | 


| of the people of Arkansas? Speaking le gally and 


} ganizauon. 


| the people of Arkansas, * clothed and in their right 


| departments of the Government, and ask to be 


| ence of a Stateas a State of the American Union: 


| States, as required by that Constitution, (Article 


| V1.) 


question. He says thatthe State of Arkansas has, | 
by the will of her own people, ceased to exist. 
Have notall the States of the Union some interest 
in that question as well as the people of Arkansas? 
Mr. BOUTWELL. [answer yes. 
Mr. BLAIR, of Missouri. Have not the peo- 


as to prevent even the majority of the people of 
Arkansas from taking out the State? 

Mr. BOUTWELL. If the gentleman asks me 
whether there is a power in this country 

Mr. BLAIR, of Missouri. I do not mean the 
ower; | mean the right. 

Mr. BOUTWELL. If the gentleman asks me 
whether there be the right in this country to pre- 
vent the people of Arkansas going out of the 





be any constitutional power by which we can pre- 
vent the people of Arkansas from declaring that 
their State organization has ceased to exist I say 
no. That is a matter within their own controlas 
a fuct; and you cannot escape from a fact what- 
ever your reasons and theories may be. By the | 
voice of the people of Arkansas their State ore | 
ranization has ceased to exist. What remains? 
The jurisdiction of the General Government un- 
der the Constitution over the territory of Arkan- 


this so-called ordinance of secession was passed. 
What more remains? 


Jurisdiction and sover- 


eignty over the people of the State of Arkansas, || 


neither more nor less than it was before the act 
of secession was passed. Whatis the condition 





also as a niatter of fact, they have just those 
rights which they can enjoy without a State or- 
Of what, then, are they deprived? 


Of those privileges under the Constitution of the || 


United States which can be enjoyed only through | 
a State organization. 


Now what remains for us to do? To wait till | 


mind,’’ without the exercise of military force, | 


without coersion, by numbers so greatas to give || 


assurance that they will remain loyal to the Union, 
shall appear before the legislative and executive 


replaced as a State with a constitution, and ad- | 


| mitted to all the rights of the several States of 


this Union. 
There are six essential conditions to the exist- | 


1. ‘Territory or area within the jurisdiction of 
the United States. 

2. Inhabitants. 

3. A constitution or organic law in which the | 
existence of the Constitution of the United States | 
is recognized, and its supremacy in certain par- 
ticulars declared or admitted. 

4. Officers of the State appointed or elected and 
sworn to support the Constitution of the United 


5. Admission into the Union. 

6. Senators and Representatives appointed or 
elected to the Congress of the United States. 

The third, fourth, and sixth of these conditions 
are wanting in the case of Arkansas and the other | 
States engaged in the present rebellion, and have | 
been so wanting for three years. 

I think that it is a subordinate and unimportant 
question as to who shall come from Arkansas to 
represent her upon this floor until we can settle | 
the great question of the right of Arkansas to a 
State governmentas a State of this Union. Iam, 
for one, for waiting to give my affirmative vote until 
a majority of her loyal people shall frame a con- 
stitution guarantying full and exact justice to all 
men, black and white. I will wait until we ean be 
satisfied in all particulars that the people of that 
State will be loyal to the national Government. 

Mr. Speaker, I have before me a resolution 
which I intended to present to the House in the 
ordinary way, but | now ask to have it read asa | 
part of my remarks. 

The Clerk read, as follows: 

Resolved, That the committee on the rebellious States be 
instructed to consider and report upon the expediency ot 
recommending to this House the adoption of the following 

Declaration of Opinions. 

In view of the present condition of the country, and es 
pecially in view of the recent signal successes of the na 
tional arms, promising a speedy overthrow of the rebellion, 
this House makes the following declaration of opinions 
concerning the institution of elavery in the States and parts |! 
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of States engaged in the rebellion, and embraced in the 
proclamation ot emancipation issued by the President on 
the Ist day of January, A. D. 1963; and also concerning 
the relations now subsisting between the people of such 
States and parts of States on the one side and the Ameri 
can Union on the other. 

It is therefore declared, (as the opinion of the House of 
Representatives,) That the instituuion of slavery was the 
cause of the present rebellion, and that the destruction of 
slavery in the rebellious States is an efficient means ofweak 
ening the power of the rebels; that the President’s procia 
mation, whereby all persons heretofore held as slaves in 
such States and parts of States have been declared free, 
has had the effect to inerease the power of the Union and 
to diminish the power of its enemies; that the freedom of 
such persons was desirable and just in itself, and an effi 


) cient means by which the Government was to be main 


tained and its authority reéstablished in all the territory and 


| over all the people within the legal jurisdiction of the Uni 


ted States; that itis the duty of the Government and of 
loyal men everywhere to do what may be practicable for 


| the enforcement of the proclamation, in order to seeure in 


fact as well as by the forms of law the extinciion of sla 

very in such States and parts of States ; and finally, uvat it 
is the paramount duty of the Government and of all loyal 
men to Inbor for the restoration of the American Uniou 
upon the basis of freedom. 

“ind this House does further declare, That a State can 
exist or cease to exist only by the will of the people within 
its limits, and that it eannot be created or destroyed by the 
external force or opinion of other States, or even by the 
judgment or action of the nation itsell; that a State when 
created by the will of its people can become a member of 
the American Union only by its own organized action and 
the concurrent action of the existing national Government; 
that when a State has been admitted to the Union, no vote, 
resolution, ordinance, or proceeding, on its part, however 
formal in charaeter or vigorously sustained, cau deprive 
the national Government of the legal jurisdiction and sover 
eignty over the territory and people of such State which 


| existed previous to the act of admission, or which were ac 


quired thereby ; that the effect of the so-called acts, resolu- 
tions, and ordinances of secession adopted by the cleven 


| States engaged in the present rebellion is, and can only be, to 
| destroy those political organizations as States, while the le 


gal and constitutional jurisdiction and authority of the na 

tional Government over the people and territory remain 
unimpaired; that these several communities ean be organ 

ized into States only by the will ofthe loyal people expressed 
freely and in the absence of all coercion ; that States so or 

ganized can beeome States of the American Union only 
when they shall have applied for admission and their ad 

missionshall have been authorized by the existing national 
Government; that when a people have organized a State 
upon the basis of allegiance to the Union and applied for 
admission, the character of the institutions ofsuch proposed 
State may constitute a sufficient jOstification for granting 
or rejecting such application; and inasmuch as experience 
has shown that the existence of human shivery is incom 

patible with a republican form of government in the several 
States or in the United States, and inconsistent with the 
peace, prosperity, aud unity of the nation, it is the duty of 


| the people and ot all men in authority to resist the admis 


sion of slave States wherever organized within the juris 
diction of the national Government. 


Mr. KERNAN. Mr. Speaker, L only desire to 


say a few words. I agree in that partof this reso- 


| lution which says that itis the duty of loyal men 


to strive to preserve and restore this Union; and 
my only objectin asking to say a word is to appeal 
to the gentleman from Massachusetts [Mr. Bour- 
WELL] and others, whether they believe, or wheth- 
er the members of this Hlouse believe, we are, as 
the representatives of the people now involved in 
these terrible difficulties and this great struggle, 


| whether we are doing anything which tends to the 


preservation or the restoration of this Union, when 
weare spending day after day and hour after hour 
in discussing questions which can be postponed, 
and when questions are pressing upon us which 
threaten the destruction of the Government and 
the ruin of this people? Now, sir, nearly three 
months have passed, and no bill has yet been con- 
sidered to strengthen the credit of the Govern- 
ment; and any man who knows anything must 
know that it is in danger of breaking down daily 
and bringing ruin upon our cause and country for 
want of proper legislation to strengthen our credit 
and enhance our finances. We have spent months 


| hereuselessly. The other House spenttwo months, 
| or the greater part of two months, In discussing 


the amendments to the enrollment bill be fore they 
came to an agreement. There being no opposition 


| to what they did, the House, or a majority of the 


Elouse who believed in it, passed the bill speedily, 
without much discussion on either side compared 
with the Senate; and the reason was put forth that 
there was no time for long discussion, and the ne- 
cessities of the country were great. That bill has 
been returned sescanal by the Senate, or returned 
to us with the amendments of the House non-con- 
curred in. Itlies here; yet we can take hour after 
hour in discussing these mere resolutions on ab- 
stract questions, which must tend to divide the 
people of the loyal States, and which tend to the 
detriment of the Government and not to its benefit. 

It seems to me that those of us who have the 
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desire to save the country should engage our time 
with practical questions and not with resolutions 
on abstractions upon which men may well differ. 
| submit to a majority of the House if we are to 
have these propositions, let us not have them in 
the form of crude resolutions expressing the 
opinion of one man, but ‘et them come in from 
the regular committee, and let us discuss them if 
they are to be discussed. 
upon practical questions which are pressing upon 


| 


Sut let us first pass | 


us, and which are important, if we mean to | 


strengthen the Government in the prosecution of 
this war. In the name of all that 1s good, let us 
first address ourselves to the question of how we 
shall best enforce the Constitution before we em- 
bark on the wide sea of resolutions of what we 
will do in reference to questions that well may be 
postponed, 

I suggest to this House earnestly, therefore, 
that there are practical! questions before us; that 
there is some importance to be attached to trying 
to preserve this Government for white men as well 
as for black men. Let us not, then, spend all our 
lume upon one subject, when every man knows 
we are endangering the liberties, the rights, and 
the Government of the country, and are doing no 
practical good to the unfortunate black man, 
who is being ground to powder under these cir- 
cumstances. 

Mr. WILSON. I desire to ask the gentleman 
whether he voted for the passage of the enrollment 
bill? 


Mr. KERNAN. No, sir; I, like the Senate, 


rejected that bill. But there is nothing improper | 
inthat. I did not rise for the purpose of discuss- | 
ing that bill at the time it was under discussion. | 


I proposed a few amendments which we thought 
wise. But they were voted down, and I have 
nothing to say. I recognized the fact that that 
was the policy of a majority of the House, and 
we did not propose to embarrass them. What I 
complain of ia, that while itis their policy, while 
they would not give us time to discuss it because 
they deemed it so important, there is never a 
want of time to digcuss a crowd of resolutions as 
to what will happen when we put down the re- 
bellion—if we put it down. 

Mr. SCHENCK, (interrupting.) I have been 
watching all the morning for an opportunity to 
make a proposition to the House, and I think this 
is a good opportunity. I ask the consent of the 


House to introduce a motion that the House in- | 
fist upon its amendments to the Senate enroll- 


ment bill, and ask for a committee of conference. 

Mr. KERNAN. I yield with the greatest 
pleasure to anything of that kind. 

Mr. COX. IL object. I want it to come up in 
its order, 

Mr. SCHENCK. And I wish it understood 
that my colleague objects. 


Mr. COX. [object because I do not know | 


what the amendments of the Senate are. 
Mr. SCHENCK. Ican inform the gentleman. 
Mr. COX. The gentleman should notimpugn 
me in that way. 





The SPEAKER. The Chair would state that | 


the Senate merely non-concurred in all the House | 


amendments, 

Mr. SCHENCK. The Senate non-concurred 
in everything we did, and therefore we ask a com- 
mittee of conference. 

Mr. COX. I prefer that the House shall pro- 
ceed in the regular way; and therefore | keep my 
objection standing. 


The SPEAKER. Objection is made, and the 


gentleman from New York is entitled to the floor, || 


Mr. KERNAN. If we—and I address that to 
myself as well as to everybody else—will turn 
our attention to necessary, practical legislation, 


and show the country that we are earnest in doing | 


what the majority think should be done for sus- 
taining the Government; if we nee those 
theoretical questions which can do no good and 


may do harm, referring this question tothe Com- | 


mittee of Elections, and allowing other questions 
which gentlemen are thrusting in by their resolu- 
tions to await their time, the country will be sat- 
isfied, and we can get through our business and 
adjourn early in April, and do more good for the 


country than if we sat here until July discussing | 


humbug resolutions. 

Mr. WILSON. I wish to make a short state- 
ment in reply to the remarks of the gentleman 
from New York; it is that while he is now ap- 
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| pealing to the majority of the House to proceed 
|, with legitimate business and the practical legis- 
| lation of the country, that side of the House for 
| two long weeks prevented the action of the House 


upon debating it, and thereby losttwo weeks’ time. 
Mr. KERNAN. lL ask the gentleman to yield 
to me fora moment. I submit to him that his 
charge is a most unjust one, when his own side 
of the House, upon a bare statement of a minority 
of the committee, said the resolution must be dis- 
cussed. We only asked for a fair discussion. 


MESSAGE FROM THE PRESIDENT. 


A message in writing was received from the 
President of the United States, by Mr. Nicoxay, 
his Private Secretary. 

ENROLLED BILL. 


Mr. COBB, from the Committee on Enrolled 
Bills, reported that they had examined and found 
truly enrolled a joint resolution tendering the 
thanks of Congress to Major General W. T. 
Sherman; when the Speaker signed the same. 

MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. Forney, 
their Secretary, announced that the Senate had 
passed the bill (H.R. No. 156) to supply deficien- 
cies in the appropriations for the service of the fis- 
cal year ending June 30, 1864, with amendments; 
in which the concurrence of the House was re- 
quested. 


ARKANSAS REPRESENTATION—AGAIN. 
Mr. WILSON. In reply to what the gentle- 


man from New York has said I wish to say— 


on two several occasions I appealed to that side 
of the House to fix a time for taking the vote upon 
that measure. I asked them to have it disposed 
of in order that the legitimate business of the 
House might go on and that other committees 
might submit their reports. The objection, as I 
have said, came from that side of the House. This 
side of the House, when I first asked thata time 
should be fixed for disposing of the resolution, 
had agreed upon what they would support and 
were ready to take a vote, but we were notified 
by gentlemen upon the other side of the House 
that they would resort to all the parliamentary 
proceedings and all the dilatory motions within 
their power for the purpose of preventing the ac- 
tion of the House. 

I submit further that it is not entirely proper 
fora gentleman who has taken up as much of the 
time of the House in discussion as any other one 
to deliver lectures to the other members of the 
House in relation to the time they shall consume 
in discussion, 

Now, sir, that is all I desire to say, except to 
ask one question of the Chair. I desire to ask 
the Chair whether, if the motion to lay the cre- 
dentials upon the table shall prevail, they can be 





seat, the credentials can be called up at any time 
if laid upon the table. 

Mr. WILSON. If laid upon the table by a 
vote of the House? 

The SPEAKER. They can be taken up bya 
vote of the House at any time. 

Mr. WILSON. By a majority vote ? 

The SPEAKER. They can; in that respect 
privileged questions differ from all other busi- 
ness. 

Mr. DAWES. Mr. Speaker, the House is, 
with good reason, I observe, quite tired of this 
discussion, and so far as | am responsible for it, 
| 1 will bring it to a close immediately. 
| 1 wish merely to call the House back, if I can, 
to the simple proposition before it, for as long as 
I have been here during these times, I have tried 
at all times to find some common ground upon 
which we can all stand and all work, rather than 
to seek points of difference between me and my 
neighbor whom I know to be just as earnest and 
as patriotic as myself; and therefore, so far as the 
peculiar duties of the Committee of Elections are 
concerned, during the last Congress and durin 
this, whenever questions of this kind have coopeel 


ble, from seeking points upon which I may be 


upon the confiscation resolution. They insisted | 


and the House will bear me out in the facts—that | 


brought before the House again by a majority | 
vote, or whether it will require a two-thirds vote? | 
The SPEAKER. This being a question of 


privilege, affecting the right of a member to a | 


: 
| able to differ from those around me, but have 


| sought rather to gather up at all times those upon 
| which we can all agree. 

| Ihave not this morning, sir, sought to break a 
lance with the distinguished and patriotic gentle. 
man from Maryland, (Mr. Davis.] Least of ajj 
has my vanity so overcome me as to lead me to 
seek to wrestle with my friend and colleague from 
Massachusetts, [Mr. Bourwe.v;] but let me sa 
to him that in his attempt to coéperate with the 
gentleman from Maryland in sufling even for the 
time being the simple petition of the loyal men 
of Arkansas to be heard here in this House, he 
is not true to the ancient fame of the State of Mas. 
sachusetts in that regard, however true he may 
be to her principles in all others, and however 
shining may be the light he has brought into this 
House. Sir, I, for one, have been raised in quite 
a different school at home from this. I have been 
brought up in a school that stood shoulder to 
shoulder, through many a fight, with “the old 
man eloquent”’in Massachusetts in securing every 
one, high or low, to the humblest individual, 
though he may be in the furthest nook or corner 
of this great Republic, a right, not merely to come 
here with his petition and have it laid upon the 
table to suit our convenience, but to have it re- 
ferred to a committee to examine into the facts 
and causes and reasons of his complaint and his 
grievance, and to report thereon to this House for 
its action. 

Mr. BOUTWELL. I would say to my col- 
league that my remarks proceeded upon the idea 
that the pending proposition is to lay these cre- 
dentials upon the table for the time being and 
temporarily merely, and not as a final disposition 
of the matter. 

Mr.DAWES. My colleague cannot fail to see 
that if the matter shall be postponed until the dis- 
| cussions in this House shall bring us to a united 
course of action in regard to the treatment due to 
the rebel States it will be equivalent to saying to 
the petitioners, Wait till a distant and far-off 
| day.’’ This Congress will have ceased from its 
labors, and we shall have returned io our con- 
stituents to give an account of our delay and 
waste of time in wrangling over non-essentials 
here, before these men could be heard here in this 
| Hall, if that day shall be waited for. Sir, I will 
not stop to say to my friend from Maryland that 
no familiarity with violence at the polls, no vio- 
lent interference with the attempt of the people to 
express their free choice at the ballot-box, how- 
ever feeble that voice may be, however inade- 
| quate may be the expression of their desire and of 
| their loyalty, no matter how little in accordance 
with legal forms, when they come to the essential 
| and heart of the matter—no familiarity, I say, 
with that, however long continued on the part of 
others, has taught me or can ever reconcile me for 
one moment to the Attempt here in this House to 
stifle their voice. 

Sir, the gentleman from Maryland deprecates 
the decision of important questions like those 
which lie under and hang dons this, on so col- 
lateral a matter as the decision of a man’s right 
to a seat on this floor, yet he proposed, himself, to 
decide it by a motion to lay on the table. 

Mr. GANSON. I would like to ask the chair- 
man of the Committee of Elections whether Lou- 
isiana was not one of the rebel States, whether 
persons did not come here with credentials from 
that State, whether we did not receive their cre- 
dentials and refer them to the Committee of Elec- 
tions, and whether the report of that committee 
was not made, received, and acted upon? I ask 
whether Arkansas stands in any different relations 
to the Union than Louisiana does. If not, where 
is the difference so far as suicide is concerned, of 
self-destruction, or political or military interfer- 
rence? 

Mr. DAWES. Mr. Speaker, on the question 


| of reference of these credentials to the Committee 

















|| of Elections, I refuse to argue that -more import 
| ant question which so underlies our work here, 
| and which we so trifle with. I do not know how 
|| far in the argument of it I wr be led to differ 
with my friend from Maryland or with my dis- 
| tinguished colleague on my right, (Mr. Bovt- 
|| WELL.] If, however, I understood his enuncia- 
| 


|| tion to-day, his principle, and his line of conduct 
| here, I must say, with a good deal of want of con- 


| 
ty 
it 


out I have at all times refrained, as far as possi- |! fidence in my own ability, that I am unable, 8 
"yet, to bring myself to those grounds. 
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But I propose, sir, to listen, to wait, to learn, | 
and to sit at the feet of these Gamaliels until I 
shall see the line and the path of duty made clear | 
and plain. If they will throw as few obstacles 
as a sense and conviction of their duty will per- 
mit them in the way of the proper discharge of 
their functions by the Committee of Elections, I 
will assure those gentlemen, distinguished heads 
and leaders ofa committee appointed in this 
House to consider an important subject, I will 
throw no obstacle in the way of their coming to | 
a srave and proper conclusion. It may be that, | 
in the forming of the Constitution of this Gov- | 
ernment it was the idea of our fathers that the | 
States, as States, were to be represented in the 
other branch of Congress, and that the people, 
asa people, were to be represented in this branch 
of Congress, and that our fathers foreseeing, not | 
the great and overshadowing proportions of any | 
such rebellion as this, but that there might prob- 
ably come a time when the State governments 
would fail to co6perate with the national Govern- 
ment in securing to the people of those States rep- 
resentation, clothed Congress with the power of 
prescribing the mode and manner of the election 
of Representatives in Congress by the inhabitants 
occupying a particular geographical district, with- 
out dependence upon or the necessity for the co- 
operation of the Stateitself. I simply throw this 
outas a suggestion, for 1 am to wait for the learn- | 
ing which will be brought to bear on this subject | 
by that committee which is to this House its eyes 
and its ears on that great subject. 

The gentleman, my colleague, says that there 
cannot be such a thing as a State while there is 
no State organization. If the gentleman means 
by State organization Governors and legislators, 
then I say there is no more necessity for the ex- 
istence of legislators in a State, to secure repre- 
sentation here to the people of ageographical dis- 
trict of a State, than there is that there shall be 
constables, in full glory, in that district. The pre- 
cedents and history of the whole Government 
are against any such conclusion as that. If I re- 
member, Arkansas entered this Union as one of | 
the sister States in the olden time, and her Rep- 
resentatives admitted upon this floor before there 
had existed any State Legislature there. She 
was admitted in that way in accordance with the 
opinion of the then Attorney General of the Uni- 
ted States. Michigan, by having a constitution 
which by the act of admission was ratified and 
sanctioned by the Government as republican in 
form, sprang into existence as a State by a vote 


‘ | 

of this House and the other branch without le- 
| 

| 

} 

| 

I 











gislators, and her Representatives were admitted 
here before the organization of her State govern- 
ment. So with Kansasand with California. Cal- 
ifornia was under a military governor, [ will tell 
my friend, 

Mr. SHANNON. If the gentleman will per- 
mit me | will make a remark in reference to the 
ease of California. She was admitted into this 
Union when she was under a military governor. 

Mr. DAWES. I was going to say that myself. 

Mr. SHANNON. By mere formal recom- 
mendation of the Secretary of State, on the sug- 
gestion of the President of the United States, the 
military governor of California called a conven- 
vention to frame a State constitution, and so little || 
was known of the population that the members 
had to be apportioned according to territory, and 
not according to population. A constitution of | 
State government was formed, and they sent that 


here with Senators and Representatives, demand- 
ing admission as a State into the Union. The | 
slave power was then in control here, and it re- | 
fused to admit them, upon the mere pretext that || 
the Missouri compromise line of 36° 30’ extended | 
to the Pacific. ‘That would have cut the State in 
two and made the lower halfa slave State. She | 
was under a military governor when she was | 
admitted. | 
Mr. DAWES. I wish simply to state, in an- || 
swer to the gentleman from Pennsylvania, (Mr. || 
STEVENS,] what has been so well stated by my | 
friend from California in reference to there being | 
& military governor in that State previous to her || 
admission into the Union. ‘That military gov- || 
ernor instituted rules and regulations which had || 
the foree of law in that Territory touching the } 
collection of the revenue of the United States. | 
hen the question came up before the Supreme | 
Court of the United States they decided contrary | 
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to the position taken by my friend from Pennsyl- 
vania, who, the other day, interrogated the gen- 
tleman from Louisiana with apparent triumph to 
know the basis and authority for the appointment 
ofa military governor for that State. The rules 
and regulations of the military governor of Cali- 


| fornia, which had the force of law for the collec- 
| tion of revenue in that State, were sanctioned by 


‘ 
I had 


the Supreme Court of the United States. 
the book here’ and read from it during the last 
Congress in the hearing of my friend from Penn- 
sylvania and during the discussion of the Louis- 
iana case. Thus much upon the question of re- 
ferring these credentials to the Committee of 
Elections. 

Mr. Speaker, I can see very well what grave 
questions are to trouble us in the discussion of this 
subject upon this floor. Inthe examination of 
the questions which come before the Committee 
of Elections, they have hitherto not found it ne- 
cessary to involve those graver and more serious 
questions; and I trust that they may be able to 
put them off still further. [ trust that they may 
be able to get through without the discussion of 
collateral questions, 


Mr. Speaker, | do not assume, as my friend from | 


Maryland has assumed, that Arkansas or any 
other State has the power at any time to break up 
this Union, for I have supposed that we have 
been for three years long defying and denouncing 
the men in rebellion, saying to them, ** You shall 
not accomplish what you are attempting to ac- 
complish. You shall not take these States outof 
the Snion and achieve what you seek to accom- 
plish.”? It was the language here of the leaders 
of rebellion in the winter of 1860-61, * Seces- 
sion is an accomplished fact.’’ 
not to adopt that language. Never at any mo- 
ment did the majority of the people of Arkansas, 


that people that my colleague strangely asserts || 


are omnipotent at al times, whether they spoke 
constitutionally or not, or according to the limit- 
ations they have placed upon themselves or not; 
never did that majority ever set aside their consti- 
tutional obligations; and when the confusion and 
smoke of this war and this discussion shall have 
passed away it will appear that at no time did 


| pray members | 


there exist a majority of these people to attempt | 


to do that which we have declared before the na- 
tions of the world they shall never do, and that 
they never can do, because we are one people. 


Not one third, in my belief, and according to the | 


facts which have come to my knowledge, did 
there ever exist in that State who were disposed 
to take that State out of the Union if they had the 
power; and to say to that one third, that miser- 
able, deluded, wicked set of rebels that have suc- 
ceeded inaccomplishing that which we have waged 
two years of bloody war to prevent them from 
doing, is what I do not propose to say at least 
upon this question of reference to the Committee 
of Elections, and, I trust in God, shall never be 
called upon to say. And therefore it is, I trust, 
the House will dispose of this. i yield to my 


| friend from Maryland, according to agreement, to 


renew the motion to lay the credentials on the 
table. 

Mr. DAVIS, of Maryland. I will detain the 
House with but one or two more observations. 

Before I proceed I ask to enter a privileged mo- 
tion. I move to reconsider the vote of the House 
by which the bill of the House (No. 244) to guar- 
anty to certain States whose governments have 
been usurped or overthrown a republican form of 
government was yesterday recommitted to the 
select committee on the rebellious States, 

The motion was entered and passed over for the 
present. 

Mr. DAVIS, of Maryland. The observations 
of the gentleman from Massachusetts conceded 
everything l desired to accomplish by my action. 
I merely wished to call the attention of the House 


| to the gravity of-the questions involved in the or- 


dinary reference to the Committee of Elections. 
I wish the House to understand that they do not 
merely pass upon the question whether the gen- 
tleman who is the claimant had received so many 


| votes or whether somebody else had received so 
| many votes, but they pass upon the question 


whether a small proportion of the small popula- 
tion of Arkansas shall send here a Representative 
to help control the residue of the nation; whether 
they shall be entitled to send Senators to the other 
House of Congress; whether they shall be en- 
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| dent, possibly to turn the balance of the presi- 


dential electors. Those are the questions involved, 
and the discussion has developed them to my sat- 
isfaction, 

When, however, the gentleman from Massa- 
chusetts [Mr. Daw Es} refers to the mode in which 
States have been recognized from Territories of 
the United States, and when he says they have 
been admitted simply by the admission of their 
members upon this floor, he concedes everything 
that justifies the motion | made; because he ad- 
mits that if this gentleman is admitted upon this 


| floor, it carries with it an admission in this House 
| that there isa State government organized and 
existing in Arkansas, which we have recognized 


and which we cannot refuse to recognize. The 


| admission earries with it everything that induced 
| me to make the motion. 


As he has referred to the case of Michigan and 


| the case of California, I desire to say that Cali- 


fornia, as | remember the law, was admitted by 
an act of the two Houses of Congress, signed by 
the President. It is said in objection that no pre- 


| cedent act of Congress had authorized them to 


| done, and their recognition made it law. 


form a government. That is true; and although 
itmight have been more formal for that act to 
have preceded it, yet it was in the competency 
of Congress to recognize what the people had 
And 
now if we recognize what the people in this dis- 
trict have done we make it a law, not simply with 
reference to the seat of this gentleman, but with 


| reference to the whole government of Arkansas; 


because if one man can be so elected and admit- 
ted, his admission concludes everything. 

Hence the importance of the House deliber- 
ately forming its own judgment whether or not 
there isa government in Arkansas that can send 
members here to help the rest of the Representa- 


| tives of the United States, or to increase or di- 


| to the proclamation of General Banks. 1 


minish the ruling majority in this House, or to 
help decide the presidential election next fall. For 
these are the questions we are to decide by our 
act,and not whether the claimant has votes enough 
to entitle him, under ordinary circumstances, to 
a seat in this House. 

sut there is another point which Tam unwil- 
ing to pass over without a single observation. 
For the sake of the American name, for the rv- 
spect of republican government, for the sake of 
the precedent to posterity, | enter my protest 
against any paper being considered a certificate 
of election whose highest sanction is the name of 
the provost marshal of the district. Let me refer 
refer 
to it because dangerous doctrines are gaining a 
hold upon the public mind, in my judgment, 
touching the foundations of the Republic. No 
man has a greater regard for General Banks than 
I have; but I shudder when I find his proclama- 


| tion summoning the people of Louisiana to an 


| election under a declaration that 


martial law 1s 
the fundamental law of the State of Louisiana. 
And here in this case what do we find? The 
provost marshal at Fort Smith, Arkansas, issues 
this paper: 
“This is to certify that Volney V. Miloris a duly author 


| ized commissioner of elections in and for Sebastian county 
| inthe State of Arkansas, and is a duly authorized acting 


commissionerin and forthe congressional district of north 
western Arkansas, appointed as such agent by the Union 
Asso-viation of the State of Arkansas.’’ 

A provost marshal certifies that a political cau- 
cus, getting together in a corner, authorized a 
man to erect a State in Arkansas! If there were 
no other ground, Mr. Speaker, | would protest 


| against referring this paper to any committee. 


Mr. DAWES. Let me say to the gentleman 
from Maryland that the certificates of all the Rep- 


| resentatives from Virginia for the last fifty years 


have been signed by a commissioner of elections, 
and the gentleman has never been shocked thereat 
till to-day. 

Mr. DAVIS, of Maryland, The gentleman 
from Massachusetts does not perceive the point. 
It is not whether the law of a State may prescribe 
one species of certificate or another, but it is that 
it appears on the face of the paper produced that 
the only authentic értificate is that of a provost 
marshal, the marshal of a camp, the executive 
officer of a military organization! That is not the 
law of Arkansas. And he does not certify to the 
election, but he certifies to the fact that this man 
Milor wasappointed * as such agent by the Union 
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Association of the State of Arkansas.’’ Is the 
Union As Is it, as a body of 
men, known to the law? Isitagovernment? Is 
it anything excepting a caucus collected together, 
sanctioned by the military authorities, to send 
members to this House? 

Now, in reference to another point made by the 
gentleman from Massachusetts, | respectfully say 
that a ‘‘ military governor”? is appointed under 


, 


sociation a Stater 


no law of the United States; he has no assigned | 


functions. 
in Washington and given to a man who is not 
charged with any legal duties. A generalis known 


It isa mere name created in an office | 


to the law and has a right to exercise all over the | 


rebel country within the limits of his command 


the authority of a military commander; that is, | 


lo remove traitors, to suppress violence, and to 


exercise the ordinary police powers in time of | 


war, Beyond that he has no power. And when 
the gentleman refers to the judgment of the Su- 
preme Court with reference to California, and says 
that they recognized the authority of a military 
governor, | respectiully differ from him as to the 
judgment of the Supreme Court. They recog- 
nized the right of the President of the United 
States to levy military contributions in Mexico, 
flagrante bello. When that ** military governor,”’ 
as he is called, undertook to create a court to de- 
termine on questions of prizes in California, the 
Supreme Court said there was no authority to 
exercise that function of Government excepting 


by the legislative authority of the United States. | 


It is only under the assumption of illegal author- 
ity by the Executive—one of the make-shifts of 
the times; because, in my judgment, Congress 
has not done its duty in prescribing how the na- 
tional authority shall be enforced over the rebel- 


lious States, that sucha thing asa ‘ military gov- | 


ernor’’ is known any where. 

Mr. DAWES. I will state to the gentleman 
what | understand the decision of the Supreme 
Court to have been in the California case. A 
collector of customs was appointed by the mili- 
tary governor of California, He instituted rules 
and regulations, attempting to give to them the 
force of law, as to the manner of collecting and 
the amountof the customs. They covered three 
periods of time; one period during the war, a 
second period atter the war had ceased and before 
the revenue lawsofthe United States were by act 
of Congress extended over that Territory, and a 
third period after by act of Congress the revenue 
laws were extended over that ‘Territory but before 
the collector appoimted under those laws reached 
California. ‘The duties collected were paid over 
by that collector into the hands of the collector 
appointed under the law of Congress. Suit was 
brought to recover the money thus paid under pro- 
test. The decision of the Supreme Court covered 


the three points, flagrante bello, in peace without || 


revenue laws, and while there were revenue laws 
but no other officer but the military governor aud 
his collector. [submit to my learned friend that 
lam entirely mistaken in my reading if the Su- 
preme Courtof the United States did not sanction 
the rules and regulations and give to them the 
force of law for the periods while war was raging 
between the cessation of hostilities and the exten- 
sion of the revenue laws over that port, and while 
there were no other officers but the military gov- 
ernor 
military governor is discussed in that opinion, 
discussed by the Secretary of State at that time 


It is founded by them all in the authority of the 
Commander-in Chief to appoint all the military 
officers necessary to carry out his functions as 
Commander-in-Chief. My friend might just as 


well inquire of me what legal authority there is to | 


place pickets on the frontier line of our forces, or 
to place a guard over prisoners of war, as to in- 
quire of me what legal authority, ifhe mean statute 
authority, there is for the appointment of a mill- 
lary governor. 

Mr. DAVIS, of Maryland. A military gov- 
ernor is an officer unknown to the laws of the 
United States. He is charged with no functions 


by law. His appointment is not confirmed by the | 


Senaie. He has no fixed satary. He is a mere 
agent of the President without any authority of 
law whatever to appoint him. If he be an inei- 


The authority for the appointment of a | 








dent of the police of the camp, well and good. | 


That gives him no authority to institute a po- 
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Court reports it will be seen that it was decided 
that the money collecicd was not even money in 


‘the Treasary of the United States, and [ think 


that Congress had to pass a law subsequently to 
enable it to go into the Treasury. 


Mr. STEVENS. Will the gentleman allow 


me a single word? 


| be understood as being deluded by the ideathat we are ad- 


| the argument in favor of the constitutionality of it is one 


| the Constitution permitted it. 
and by the then President of the United States. || 


|| ginia, knowing that it was a violation of the Con- 


* * ® | 
liical movement. By reference to the Supreme |) 


| that gentlemen are not in their seats, as the rule 


| gentleman from Pennsylvania whether he could 


| erroneous opinion, or who desire to justify, by a forced con- 


Mr.DAWES. Certainly. 

Mr. STEVENS. I do not wish that we shall 
inadvertently, by any record of ours, soentangle | 
ourselves that hereafter we may be estopped from | 
denying the particular condition of those States, 
Differing equally with the gentleman from Mas- | 
sachusetts and with the gentleman from Mary- 
land on their expressed notions about the status 
of those States, and yet considering that before 
the case goes to the Commtttee of Elections, the | 
condition of the State ought to be decided, and 
that speedily. I hope it will be seen by all the | 
gentlemen of the Elouse that the best disposition 
to make of the case is to refer the question to the 
select committee on the insurrectionary States. 

Mr.COX. Mr. Speaker, isthe Congress of the 
United States confined to that side of the House? 

The SPEAKER. The Chair was waiting for 
some gentleman to call his attention to the fact 


— 


requires. Gentlemen standing in the aisles must 
resume their seats. 

Mr. DAWES. I would like to inquire of the 
not find authority for the Committee of Elections 
over this subject, when he found authority for his 
vote to admit West Virginia, and with his leave | 
I will read his views on that subject, that the 
House may see where he is leading us. This is | 
what my friend said: 

‘*[ shall vote for the admission of this State, and I de- 
sire to state the grounds for so doing. [do not desire to 


mitting this State in pursuanee of any provisions of the 
Constitution. 1 find no such provision that justifies it, and 


got up by those who either honestly entertain, I think, an | 


struction,an act which they have predetermined todo. By 
the Constitution a State may be divided by the consent of | 
the Legislature thereol, and by the consent of Congress ad- 
mitting the new State into the Union. 

“Now, sir, itis but mockery, in my judgment, to tell me 
that the Legislature of Virginia has ever consented to this 
division.” 


Further on the gentleman says: 

“But, sir, f understand that these proceedings all take 
place, not under any pretense of legal or constitutional 
right, but in virtue of the laws of war; and by the laws of 
nations these laws are just what we choose to make them.”? 


This is the lead of the gentleman from Penn- 
sylvania, and I warn this side of the House 
against following it. 

“Mr. STEVENS. Iam very much obliged to 
the gentleman. ‘These are precisely the doctrines 
that I hold yet. When West Virginia applied 
for admission, it was pretended that old Virginia 
had given her consent to the partition, because a | 
few gentlemen in old Virginia had gone to one 
corner of that State, at Wheeling, and declared 
that they were old Virginia, and that they con- 
sented to the partition, and then that they were | 
West Virginia, and consented to make it a new 
State. 

Mr. DAWES. Iam not justifying the vote, 
for | voted against it. 

Mr. STEVENS. I know that the gentleman | 
voted against it, because he did not believe that 


Mr. COX. Will the gentleman from Pennsyl- 
vania yield to me? 

Mr. STEVENS. Certainly, sir. 

Mr.COX. Dol understand the gentleman from 
Pennsylvania to say that the members on that side 
ofthe [louse voted for theadmission of West Vir- 


sutuuion? 

Mr. STEVENS. 
that. [Laughter.] 

Mr. DAWES. Knowing that it was the gen- 
tleman from Pennsylvania who did that, I want 
to warn the House, lest by again following him 
they commit other errors. 

Mr. COX. Take it as a warning to do so no 
more, 

Mr. STEVENS. Ido take it asa warning. I 
know that the gentdeman from Massachusetts has 
a great respect for me, and [am always glad 
when he finds something | have said worth read- | 
ing. As he has read what I said upon the ad- 


No; it was only I that did 
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mission of West Virginia into the Union, I hope 
that he will read also what I said about the in. 
vestigating committee last Congress. 

Mr. DAWES. The last House disposed of 
what the gentleman said about that by a majority 


| of four to one. 





| 


Mr. STEVENS. To go on with what I was 
saying: I do not regret having voted in favor of 
the admission of West Virginia. I do not sa 
that it was in accordance with the Constitution 
administered in time of peace. I knew that the 
Constitution and martial law were notat war with 
each other. I do not regret having voted for the 
admission of West Virginia, except when I find 
its members voting against us,and then I wish it 
the other way. [Laughter.] 

I did not rise to make aspeech. Iam glad that 
the House is in a good humor, and I expect that 
itisready now to vote. I move thatthe credentials 
be referred to the select committee on the recon- 
struction of the States, and on that motion I cal] 
for the previous question. 

Mr. SCHENCK. I ask the gentleman from 
Pennsylvania to yield to me for a moment. 

Mr. STEVENS. I withdraw the demand for 
the previous question for that purpose. 

Mr. SCHENCK. Mr. Speaker, it is not, in 
my opinion, important whether this paper, pur- 
porting to be the credentials, | believe, of some 
gentleman elected from the State of Arkansas, 
shall go to the Committee of Elections, the select 
committee on reconstruction of the rebellious 
States, or to the Committee on the Judiciary, 
Either one of those committees would satisfy me. 

I desire to say, Mr. Speaker, that this debate 
proves one thing, ifnothing more: that, as the gen- 
teman from Massachusetts [Mr. Bourwe tt] has 
said, underneath this question of the admission of 
a gentleman as a member upon this floor there is 
a more important question, and that is whether 
there is a State to be represented here or not. Be- 
lieving that to be the case, 1 think that the ref- 
erence should take such shape, whether by going 
to one committee or another, that it should be ac- 
companied by instractions directing the commit- 
tee to investigate and report upon the main fact 
before the incidental question is reached or can be 
properly disposed of. The gentleman from Penn- 
sylvania has moved that the credentials be re- 
ferred to the select committee on the rebellious 
States. I think myself that there is an appro- 
priateness in that. That committee, if I remem- 
ber the resolution defining its power, was ap- 
pointed for the purpose of considering the plan 
of reconstruction contained in the President’s mes- 
sage, and all questions pertinent thereto. If it be 
that that select committee was raised with a view 
to consider this very question, whether a State 
exists there or not, then these credentials should 
properly be referred to it. 

But, as I have said, | am indifferent to what 
committee they should go. Still, to whatever com- 
mittee they are referred, [ want the committee to 
be instructed to treat first what the gentleman 
from Massachusetts has called the underlying 
question before reaching the subordinate questions. 
1 move, therefore, as an amendment to the motion 
of the gentleman from Pennsylvania, the follow- 
ing instructions: that the committee investigate 
and report, by bill or otherwise, whether there is 
any such existing organized government in the 
State of Arkansas as entitles the State and its 
people to be represented in the Congress of the 
United States. 

Ou that proposition I demand the previous ques- 
tion. 

Mr. DAWES. What is to be understood by 
reponing by bill or otherwise? I suggest to the 
gentleman that there is no particular occasion, 
either in the position taken by the Commitiee of 
Elections or otherwise, to treat the Commitiee ol 
Elections differently from what you would any 
other committee. 

Mr.SCHENCK. I withdraw my demand for 
the previous question in order to reply to the gen- 
tleman from Massachusetts. The gentleman 1n- 
quires what I mean by requiring of this committee 
to report by bill or otherwise. What I mean !s, 
to make the power of the committee broad enough 
to cover any contingency in the case. If they 
shall come to the conclusion that there is a State 
here with a constitution knocking through 1s 
Representatives for admission at the door ot the 
United States, that they may present a bill for the 
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consideration of the House for admitting tha 
State, or for recognizing that State rather, as itis 
an old State, as an existuung organization, ; 

But I do not confine them to a report by bill. 
Purposely I put in the broad general language, 
“report by bill or otherwise, so that if they 
will they may give a special verdict, and simply 
report back to this House the facts. 

Now, as to meaning any disrespect to the Com- 


mittee of Elections, | thought I had already suf- | 
ficiently disclaimed any such intention. I have | 
expressed myself almost indifferent as to which | 


one of three or four committees named this ques- i] 
I should || 
not much object to its going to the Committee of || 


tion might properly be referred to. 


Elections, or to the Committee on the Judiciary, 
as involving a great question of constitutional 
power. Butinasmuch as the House has already 


raised a select committee upon the President’s 


message relating to this very subject and this 


class of subjects, I think it very appropriate in | 


the gentleman from Pennsylvania to move to refer 
the matter to that select committee. To what- 
ever committee it may go, thinking it should not 
go without instructions such as | have proposed, 
1 move those instructions in reference to both the 
motions torefer. | demand the previous question. 

Mr. COX. Lrise to a point of order. 
a right to the floor before the gentleman from Ohio 
called the previous question, 
before he offered his amendment and before he 
called the previous question upon it. 

The SPEAKER. The gentleman from Ohio 
[Mr. Scuenck] was upon the floor, but had 
yielded it momentarily to the gentleman from 
Massachusetts. 

Mr. COX. Hedid not yield it to the gentleman 
from Massachusetts until | had claimed the floor. 


The SPEAKER. 


The gentleman from Ohio | 


I had | 


I claimed the floor | 


did not surrender the floor at all; and for that rea- | 


sou the Chair ruled that the gentleman from West | 


Virginia [Mr. Buatr]} could not move to lay the | 


matter upon the table, as he indicated a desire 
to do. 

Mr.SCHENCK. I yielded the floor to the gen- 
tleman from Massachusetts, and to nobody else, 
although half a dozen other gentlemen wanted to 
take it from me. 

Mr. COX. I ask my colleague to yield it to 
me a moment. 

Mr. SCHENCK. I cannot. 

Mr. MILLER, of Pennsylvania. 
point of order. 
upon the demand for the previous question when 
we did not know upon what emcee proposition 
he proposed to call the previous question until 
my friend from Ohio [Mr. Cox] took the floor? 
The Speaker himself was not aware, until long 
afier my friend had the floor, what the specific 
proposition was which came from the gentleman 
on the other side of the House. 

The SPEAKER. The Chair would state that 


thatis nota point of order. ‘The Chairasked the 


I rise to a | 
l ask the gentleman if he insists | 





gentleman from Ohio whether he moved his in- | 


structions to apply to both motions of reference, 

or only to one, and he replied, in the course of 

his remarks, that he desired it applied to both. 
Mr. COX. Lrise to another point of order. It 


is that the amendment of my colleague is not ger- | 


mane to a matter of this kind, for the reason that 
there is nothing involved in this matter except 
the reference of this memorial. That reference is 
under the rule of the House which was read a 
moment ago by the Clerk. It requires that the 


‘’ . . . i 
Committee of Elections shall ‘*examine and re- 


port upon the certificates of election, or other cre- 
dentials, of the members returned to serve in this 
House; and to take into their consideration all 
such petitions and other matters touching elec- 


> 


tions and returns as shall or may be presented or 


come into question, and be referred to them by the | 


\ ve «(99 y" . oO. - 
House.”? These are privileged* questions, and 


this petition goes to that committee as a matter of 
course [t can goto no other committee. 
18 nothing whatever in this question which in- 
Volves reconstruction. 

The SPEAKER. The Chair cannot sustain 


There | 


the point of order; and he does so upon the very | 


rule to which the 
of the Committee of Elections *‘ to take into their 
consideration all such petitions and other matters 


louc . : 
uching elections and returns as shall or may be | 


pened or come into question, and be referred 
them by the House.’? The question of the or- 


gentleman refers. It isthe duty | 


| ganization of the State of Arkansas has come 





into debate to-day, and any motion to refer that 
question to the committee is in order, 

The Chair would state further, that he thinks 
the instructions are certainly in order as germane 


to the very question before the House; but when | 


the Committee of Elections report as to whether 


usage is, that no collateral questionsgan be moved 


as amendments, because the person claiming the | 
seat has a right to have the question decided | 


whether he is or is not a Representative. 
Mr. COX. The Chair will permit me to make 
one suggestion. It does notappear by the paper 


presented here that this case involves the ques- | 


tion of reconstruction, The Chair only finds it 


out by hearing the debate here, the loose debate | 


which has sprung up, and which has no rel- 
evancy to this petition so far as the face of it 
shows. And yet, upon simply hearing this loose 
and irrelevant debate, the Chair holds that the in- 
structions proposed by my colleague are relevant. 

The SPEAKER, The Chair holds it to be 
competent for the House to instruct any commit- 
tee which they have appointed or authorized to 
be appointed. 

The previous question was then seconded. 

Mr. DAWES. [rise to inquire what will be 
the order of the questions? 

The SPEAKER. The Chair was just about 
to state it. 
tions will be on the reference to the standing com- 
mittee, as that takes priority of a motion to refer 


| to a select committee. 


Mr. DAWES. That is upon my motion to 
refer the credentials to the Committee of Elec- 
tions? 

The SPEAKER. Yes, sir. 

Mr. STEVENS. Does that cut off the amend- 
ment? 

The SPEAKER. It does not, as the amend- 
ment has priority of either. 

Mr. DAWES. $i understand the amendment 
to be to refer to a select committee, and my mo- 
tion takes precedence of that. 

Mr. STEVENS. The amendment is an in- 
struction to both committees, and if it is carried 
Iam entirely indifferent as to which committee 
the matter is referred to. 

The SPEAKER. The Chair would hold that 
after the main question is ordered the first ques- 
tion will be upon the instructions moved by the 
gentleman from Ohio, [Mr. Scuenck,] because 
they apply to both committees. ‘The next ques- 
tion will be upon reference to the standing Com- 
mittee of Elections, as by the rules that question 
takes priority. If that fails, then the question 
will be upon reference to the select committee. 

The main question was then ordered to be put. 

Mr. DAVIS, of Maryland, demanded the yeas 
and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the negative—yeas 53, nays 104; as follows: 

YEAS—Messrs. James C. Allen, Alley, Allison, John D. 
Baldwin, Beaman, Blow, Boutwell, Boyd, Broomall, Am 
brose W. Clark, Freeman Clarke, Cobb, Creswell, Henry 
Winter Davis, Donnelly, Driggs, Eden, Eliot, Frank, Gar- 
field, Hale, Higby, John H. Hubbard, Iluiburd, Julian, 
Francis W. Kellogg, Orlando Kellogg, Knapp, Loan, Long- 
year, McBride, MeClurg, Mcfndoe, Samuel I. Miller, 
Daniel Morris, Amos Myers, Orth, Patterson, Perham, 
Price, John Ef. Rice, Robinson, Schenck, Smithers, Spal- 
ding, Stevens, Stiles, Thayer, Upson, Chilton A. White, 
Williams, Wilder, and Woodbridge—53. 

NAYS—Messrs. William J. Allen, Ancona, Anderson, 
Arnold, Baily, Augustus C, Baldwin, Baxter, Franeis P. 
Blair, Jacob B. Blair, Bliss, Brandegee, Brooks, James 8. 
Brown, Chanler, Clay, Coffroth, Cole, Cox, Cravens, 
Thomas T. Davis, Dawes, Dawson, Deming, Dennison, 
Dixon, Eckley, Edgertou, Eldridge, English, Parusworth, 
Fenton, Finck, Ganson, Gooch, Grider, Grinnell, Gris 
wold, Hall. Harding, Harrington, Benjamin G. Harris, Her- 
rick, Uolman, Hutchins, Jenckes, William Jolnson, Kas- 
son, Kernan, King, Law, Lazear, Le Biond, Long, Mallory, 
Marey, Marvin, McAllister, McDowell, McKinney, Mid 
dieton, Williain H. Miller, Moorhead, Morrison, Leonard 


| Myers, Nelson, Noble, Norton, Odell, Charles O'Neill, John 


O'Neill, Pendleton, Perry, Pike, Pomeroy, Samuel J. Ran 
dall, William H. Randall, Alexander H, Rice, Edward H. 
Rollins, James 8. Rollins, Ross, Scofield, Scott, Shannon, 
Smith, Stebbins, John B. Steele, William G. Steele, 
Strouse, Stuart, Sweat, Thomas, Tracy, Van Valkenburgh, 
Voorhees, Wadsworth, Elilia B. Washburne, William B. 
Washburn, Webster, Wheeler, Joseph W. White, Wilson, 
Windom, Winfield, and Fernando Wood—1L04. 


So the instructions were rejected. 
During the roll-call, 
Mr. COBB stated that Mr. Stoaw was detained 


The first question after the instruc- | 
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The result of the vote having been announced 
as above recorded, 

Mr. DAVIS, of Maryland, moved to lay the 
whole subject on the table. 

The motion was not agreed to. 

The question recurred on the reference of the 


: ! || credentials to the Committee of Elections; and 
a gentleman is or is notentitled to a seat, then the || 


they were so referred. 
Mr. DAWES meved to reconsider the vote by 


| which the credentials were referred to the Com- 


mittee of Elections; and also moved to lay the 
motion to reconsider on the table. 


The latter motion was agreed ta. 
CONSUL GENERAL TO CANADA. 


The SPEAKER laid before the House a mes- 
sage from the President of the United States in 
answer toa resolution of the House of the 8th in- 
stant, transmitting a report to the Secretary of 
State and the documents by which it was accom- 
panied, touching the arrest of the United States 
consul general to the British North American 
provinces, and certain official communications re- 


| specting Canadian commerce. 








| “no. 


The message and documents were referred to 
the Committee on Commerce, and ordered to be 
printed. 

CONSCRIPTION BILL. 


Mr. ROLLINS, of Missouri, asked and ob- 
tained permission to have his vote recorded on 
the conscription bill; he voted **no.”’ 

Mr. PA'T'TERSON obtained the like privilege, 
and voted ** ay.’’ 

Mr. STEELE, of New Jersey, obtained the 


| like privilege, and voted * no.” 


Messrs.C.A.WHITE, HARRINGTON, and 
KING obtained the like permission, and voted 
99 

Mr. SCHENCK. I move that the House in- 
sist upon its amendments to the conscription bill, 
and ask for a committee of conference. The 
Senate has simply non-concurred in everything 
that the House did. 

Mr. STILES. I object. 

The SPEAKER. It is very often the practice 
for the body that non-concurs to let the other body 
ask for a committee of conference. 

Mr. FARNSWORTH. Lhope the gentleman 
from Pennsylvania will withdraw his objection. 
This is the usual course in matters of this kind. 

Mr. STILES. Let it come up in the regular 
order, 

Mr. GARFIELD. This is the regular order, 
as I understand, to ask that a committee of con- 
ference be appointed. 

Mr. STILES withdrew his objection; and Mr. 
ScHENCK’s motion was agreed to. 


INTERNAL REVENUE. 


Mr. STEVENS. I move that the House pro- 


ceed to the unfinished business of yesterday, which 


is the amendments of the Senate to House bill 
No. 122, to increase the internal revenue, and for 
other purposes, 

The motion was agreed to; and the House ac- 


cordingly proceeded to the consideration of the 


amendments, on which the gentleman from Ii\li- 
’ & 


_nois[Mr. J.C. ALten] wasentitled to the floor. 


| which | suggested yesterday. 


Mr. COX. With the permission of the gentle- 
man from I\linois, I desire to offer the amendment 
It is toamend the 
fifth Senateamend ment by inserting after the word 

y 
** proof,’ in the thirty-fourth line, the following: 

Provided, That on all spirits on hand for sate distilled 
prior to the Ist day of March, 1864, there shall be levied 
and collected, in addition to the duty of twenty cents per 
gallon as provided by the laws now in force, a duty of 
twenty cents oneach andevery gallon: Provided, Thatthis 
proviso shall not apply to anv case where such spirits may 


| be owned and held bona fide in the usual course of business” 


in quantities of ten barrels and under, 


Mr. HOLMAN. [raise the pointof order that 
the amendment is not applicable to the Senate 
amendment. 

The SPEAKER. The Chair overrules the 
point of order, so far as the amendment is con- 
cerned to which this is intended to refer; but the 
Chair holds that the amendment cannot now be 


| offered, as the first amendment of the Senate is 


from the House by severe sickness in his family. il 


now under consideration. ‘The gentleman fror 

Ohio can offer it by unanimous consent. 
Mr.COX. Then l offer it by unanimous con 

sent. [Laughter. 
The SPEAKER. 
Mr. STEVENS. 


Is there objection? 
Yes, sir; | object. 
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Mr. J.C. ALLEN. Mr. Speaker, if 1 under- 
stand the question before the House, it is upon 





| 


concurring in the amendments of the Senate to | 


the House bill. I have not looked closely into 
all these amendments, but there is one important 
one into which I have looked to some extent, and 
on which | propose to offer a few suggestions. 1 
allude to that amendment of the Senate striking 
out the provision in the House bill that taxes spirits 
on hand forty cents per gallon in addition to the 
twenty cents per sched paid under the present 
law. When the amendment was offered by the gen- 
tleman from New York,{(Mr. Fernanpo Woop, ] 
while the original bill was pending inthe House, 


without reflection, without looking to the conse- | 
quences which would result to those engaged in | 
the manufacture of the article, I gave it my vote. | 
Touse | 


Sut for that fact 1 should not trouble the 
with any remarks on the subject. 
Subsequent reflection and examination, Mr. 
Speaker, have satisfied me that the provision is 
wrong. I propose to support the amendment of 
the Senate striking it out of the House bill. 
I propose now to assign a few reasons in support 


of the amendmentof the Senate, and in opposition | 


to the provision of the House bill. Inthe firstplace, 
itisa provision unusual in the history of our legis- 
lntion. Itis certainly unjust to those who, after 
the passage of the act of 1862, embarked their 
capital in this manufacture. After the passage of 
that bill | believe there was an implied obligation 
on the part of this Government that it would not 


impose any additional burden upon the manufac- | 


ture of spirits. When Congress passed the in- 
ternal revenue law during last Congress, they said 
to those engaged in that branch of business that 
the stock manufactured prior to that time should 
not be taxed; and the implied pledge on the part 
of Congress may be inferred from its action from 
that day to the introduction of the House bill now 
under consideration. Why do I say this? Look 
at the revenue bills introduced into this House; 
look to all of our tariffs, and you will find that 
the Congress of the United States has jealously 
guarded those who are engaged in any of the 
trades of the country againstany retroactive duty 
upon articles in hand. Hence itis that in the ad- 
justment of tariffs great care has been taken by 
Congress not to impose upon those engaged in 
trade duties beyond those imposed by the law 
under which they produced the article. 

That, sir, has been a very general feature of our 
legislation. I believe that our tariff bills increas- 
ing duties upon imports will bear me out. Here- 
tofore when the Government has imposed addi- 
tional duties, it has guarded against the imposition 
of those duties upon articles purchased and in 
transit to this country—articles purchased and im- 
ported from foreign countries under a former scale 
of tariff. So it is in regard to the tariff that re- 
duces the duty upon imports. The principle is 
the same, and has been uniformly adhered to by 
Congress. Relief has been given to those en- 
gaged in importing articles by abatement of the 


duties upon the cargoes that were on the way to | 


this country when the reduction was made. 

i think then, sir, that those who were engaged 
in the manufacture of spirits had the right to in- 
fer the Government had given them an implied 
pledge that it would not increase the tax upon the 
article after being manufactured. 1 believe that 
it is a sound principle, and that it ought to be pur- 
sued by the Government. 

*The amendment of the gentleman from New 
York incorporated into the House bill will not 
only subvert the general practice of the Govern- 
ment, if itis adopted, but it will unsettle the trade, 
and produce among manufacturers the greatest 
degree of uncertainty in regard to their business. 
If it be adopted it will bring bankruptcy to many 
of the most enterprising men in the country, who 
have engaged in this manufacture relying upon 
the implied pledge of Congress not to impose an 
additional tax upon the stock on hand. 

It is the duty of the Government in the adjust- 
ment of duties and taxes to so adjust them as to 
do the least possible damage to the trade of the 
country. When you violently strike one branch 
of trade, a commercial chord is touched that vi- 
brates throughout the country. I am not willing, 
therefore, to vote for the House provision that 
will bring bankruptcy to the doors of the enter- 
prising men who on the faith of a tax already 
fixed by Government have devoted their capital 
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and energy to this branch of business. 1 wili not | ing the decision of Congress, and hoping that 


ruin these men in order to reach a few speculators || 
over their destruction. 
I have said that by insisting upon the House 
amendment and imposing this additional tax of 
forty cents upon all liquors manufactured here- | 
after, you destroy the manufacturing establish- | 
ments of this country. And now I will proceed 
to give my reasons for sayingso. The argument 
made by the gentleman from New York [Mr. 
Fernanpo Woop] yesterday, that it would not 
thus affect those engaged in this manufacture, 
may apply to the distillers in and about the city 
of New York. It may apply to them for this 
reason, that they can put into the market and 
dispose of in one day what they manufactured 
the day before; for that being the great commer- 
cial emporium of the country, there is always a 
market there. But it does not so operate upon 
the distillers in the interior and at the West. 
Why? Simply because they have to bring their 
product to the city of New York in order to find 
a market for it. It takes time to do that. Itis 
not the work of a day or of aweek. An inquiry 
into the matter will satisfy any man that it 16 al- 
most impossible to get from the State of Illinois 
into the New York market a cargo of whisky in 
less than from thirty to forty days. Hence those | 
engaged in its manufacture in the western States 
are subjected to a loss which those who are near 
the central market, and who can manufacture one | 


day and sell the next, are not subjected to. 

it is for that reason that the panic which has 
occurred in the whisky market recently, in con- | 
sequence of the amendment of the gentleman from 
New York, has caught the western distillers with 
a large amount of the article on hand, and upon 
which they must necessarily sustain a heavy loss, 
if they are not entirely ruined thereby. On this 
account it is wrong to impose this additional bur- 
den on them. Had they been in reach of New 
York, and in the situation of the distillers of New 
York, they could have turned over, before this 
panic in that branch of trade, the stock they had 
on hand, and thereby have placed themselves in 
the same situation as the New York distillers. 

Owing to the immense amount of business upon 
the railroads of the West, and the large demand 
for rolling stock on those roads, it has been for 
the last ten months almost impossible for men, 
sometimes for weeks after they had acargo ready 
for transportation, to obtain rolling stock to re- 
move it from their distilleries. 

Then, again, owing to the pressure of the Gov- | 
ernment for railroad facilities, and the taking of 
the cars for the transportation of live stock which | 
cannot be put down and left by the way, cargo 
after cargo of whisky has from time to time been 
turned out into the sheds and streets to await a 
more convenient season for transportation. And 
thus those who are engaged in the manufacture 
have not been able to get their product to the 
market. 

This amendment introduced by the gentleman 
from New York has left upon the hands of the 
western distillers a large amount of spirits which 
they have been unable to sell owing to the de- 
pressed price of the article, growing out of this 
Se 


additional tax of forty cents upon it. 
t may be said that it ought not thus to affect 
| 





them; that they have engaged in the enterprise 
and should take their chances; that although they 
may suffer loss, they ought to sell, if their neces- 
sities require, whatever the article is worth in the 
market, One reason why they could not do that 
is the uncertainty which has hung over this 
subject since the adoption by the House of the 
amendment of the gentleman from New York. 
They could notsell for the reason that if they took 
the reduced price—and it will be remembered that 
upon the introduction of thatamendment the price 
sag down twenty-five cents per gallon—in a 
few days they were ruined, because it cost them 
in price of grain, labor, and transportation, a sum 
far beyond what it was worth in the market. 
They could not sell for another reason; they 
were uncertain what would be the fate of this 
proposed additional tax of forty cents. They 
could not sell at seventy or seventy-five cents for 
the reason thatif they did so, ont would be liable, 
if this additional tax passed, to be called upon to 
pay it, and that was ruintothem. The conse- 
quence has been that they have been compelled 
to hold back the stock they had on hand, await- 


our legislative action here might be so directed 
as not to ruin them utterly and break down this 
great source of revenue in the western country, 
To us in the West it is an important interest; to 
the Government it is an important interest; and 
I think I will be able to show any reflecting may 
that the Government can gain nothing by pros. 
trating these manufacturers even though it gets 
all the taxes it expects to raise by assessing this 
forty cents per gallon upon the liquor already 
manufactured. 

Illinois, sir, manufactures more gallons of spir. 
ituous liquors than any other State in the Union, 
noteven New Yorkexcepted. Thecensus returns 
of 1860 show that she manufactures twenty mil- 
lion gallons per year, while New York and Ohio 
manufacture only fifteen million gallons each, in 
round numbers. I am placing the estimate now 
at what it was when the census of 1860 was taken, 
not what it is actually at this day owing to the 
increased facilities and the enlargemeent of these 
establishments. 

Upon the manufacture of twenty million gal- 
lons of this article in Illinois the Government, 
from the tax of sixty cents per gallon which the 
Senate’s amendment proposes to impose, would 
derive the immense revenue of nearly forty mil- 
lion dollars per annum. The city of Peoria is 
manufacturing daily about forty thousand gallons 
of spirits. A tax upon that of sixty cents per 
gallon would yield to the Government a revenue 
of $24,000 per day, or $7,200,000 per annum. She 
has, | believe, twelve or fourteen distilleries in 
active operation, and she proposes, if permitted 
to go on and carry out the work in which she is 
engaged, to pay to this Government a revenue of 
$7,200,000 per annum. 

The city of Chicago, with four establishments 
of this character, is manufacturing daily about 
twenty-four thousand gallons. A tax of sixty 
cents per gallon upon that will yield to the Gov- 
ernment $14,400 a day, or $4,320,000 per annum. 
Thus the two cities of Peoria and Chicago, from 
the manufacture of this article alone, under the 
tax proposed in the Senate bill, will yield to the 
Government a revenue of nearly twelve million 
dollars per annum. 

Now, sir, whatis proposed? Itis proposed by 
the amendment of the gentleman from New York, 
(Mr. Fernanpo Woop,] by the House bill, to 
tax these establishments forty cents per gallon, in 
addition to the twenty cents already paid, on all 
that they have umaloneci aa also to impose 
that tax on all that may be in the hands of specu- 
lators, for the purpose of raising revenue for the 
Government. 

Now, sir, the best estimates that the Commit- 
tee of Ways and Means could procure, estimates 
founded upon the best statistical information that 
was available, show us that there are not more 
than about two hundred thousand barrels of dis- 
tilled spirits in the United States to-day, upon 
which the tax of forty cents, if all the liquor were 
taxed and all the tax collected, would not yield the 
Government an amount of more than four million 
dollars. 

I submit, then, if it is a wise policy, aside from 
the justice of the question, to destroy this vast 
distilling interest in the West that will yield such 
a large revenue to the Government merely for 
the purpose of securing to the Government the 
$4,000,000 of taxes which may be assessed and 
collected on the stock now on hand, when the ev!- 
dence is that this additional tax of forty cents will 
break down andeffectually destroy alarge portion, 
if not all, of the manufacturers in the westeri 
States? It seems to me, sir, that it would be & 
folly only equaled by that recorded in the fable of 
the man who slew the goose that laid the golden 


eggs. 
dar. GRINNELL. I desire to ask the gen 
tleman a question. 

Mr. jc. ALLEN. Certainly. 

Mr. GRINNELL. He speaks of the number 
of million dollars that would accrue from the tax 
on whisky in the cities of Peoria and Chicago. 

Mr. J.C. ALLEN. Yes, sir. ee 

Mr.GRINNELL. I wish to ask him if he 


means to say that those cities will pay that tox 
into the Treasury. 

Mr. J.C. ALLEN. No, sir; and I did nots*y 
so. I mean to say that if this tax of sixty ane 
per gallon proposed in the Senate bill is impos 
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